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WARRICK COUNTY DRAINAGE BOARD
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DEPARTMENT OF STORM WATER
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Boonville, In 47601
812-897-6170


The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe, Secretary, Morrie Doll, Attorney, Jason Baxter, Deputy Surveyor; Steve Sherwood, Director of Storm Water; and Jennifer Curry, Recording Secretary.
*Phil Baxter, Surveyor-absent

Present in the audience was Barbi Shelton, Bobby Howard, Glen Krueger, Joe Grassman, Glen Merritt.

PLEDGE OF ALLEGIANCE:

President Johnson opened the meeting of August 26 ,2019 with the Pledge of Allegiance.

APPROVAL OF MINUTES:

President Bob Johnson: We have the approval of the August 12, 2019 minutes, do I have a motion?

Commissioner Terry Phillippe: I make a motion to approve the minutes.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor? 3-0

TANGLEWOOD- LOCHMUELLER GROUP

President Bob Johnson: First up, we have Tanglewood Lochmueller Group.

Steve Sherwood: This was continued from I believe the last meeting, if the Board had a chance to review the presentation material from the last meeting if the Board cares to take a movement on either of the two alternatives or just not act on it yet at this time.

President Bob Johnson: Have you guys’ had an opportunity to discuss it? Where are you at with it?
Commissioner Terry Phillippe: I haven’t.

President Bob Johnson: I haven’t discussed anything about it.

Commissioner Terry Phillippe: Should we have another discussion?

Commissioner Dan Saylor: Steve, let me ask you this, what is your recommendation?

Steve Sherwood: I think still Alternative #1 after discussions with Bobby would be the best alternative to proceed with at this time,# 1, because of the expense and #2 we think it will satisfy the bulk of the problem. If we were to endorse an alternative I would ask then we get some kind of proposal from the consultant to gather what it would take to design this moving forward. If the Board choses to adopt either alternative at this time.

Morrie Doll: That is the $425,000.00 alternative?

Steve Sherwood: Yes, Alternative #1. 

Commissioner Terry Phillippe: Steve, the grand scheme of everything that goes on in your life what is this on the priority scale?

Steve Sherwood: We should be able to budget it for next year, 2020, assuming we can get a design over the winter and then complete the rest of the temporary right of entries at the same time. This does not including extending it as a Legal Drain, as I believe we talked about that would be another phase to extend the Legal Drain upstream from where it currently ends at the East line of Tanglewood Subdivision to Fuquay Road following the main channel. All this work here is basically along Fuquay Road. 

Commissioner Dan Saylor: Steve, do you think making these improvements, is it going to get water quicker downstream into Tanglewood Subdivision and create a bigger issue there that we already have?

Steve Sherwood: It is possible, but when Bobby and I looked at it the water more or less is reaching the same point simultaneously in either direction it is just crossing the road up at Mt. Pleasant Drive, this takes the water a little further South, crosses Fuquay Road and comes through the same fork in the ditch within the Hartz property.

Commissioner Dan Saylor: Bobby, we have gotten a complaint in Tanglewood there, did you say you fixed what that gentleman is complaining about did you address that?

Bobby Howard: We are still talking back and forth with emails on that to get some handle on what exactly is going on, we did look at the duck bell flat gates inside the culvert on Brownwood and it may be a constriction to the drainage flow there and we are trying to figure out if, the property owner was not aware if the ditch had been breached, it came over the banks to fill the cul de sac or if it was the water from the North that could not drain out that pipe so we are trying to figure that out and those options right now and they are going to give you some more photos. I am trying to set up a meeting time in the next two weeks to go out there to meet with her and her husband to talk about that. In regards to this project and this water, I mean, Lochmueller Group said they ran some hydraulics on the ditch to show once these improvements are done that it still stays within the banks of the downstream Tanglewood Ditch. There is maintenance that needs to be done on Tanglewood Ditch as well from what I saw in the photos there that a lot of the woody vegetation has come back.

Commissioner Dan Saylor: Okay. I would be good with Alternative #1 on this.

President Bob Johnson: Are you going to make a motion?

Morrie Doll: It would be preformed by Storm Water?

Steve Sherwood: The project cost would be Storm Water, yes.

Morrie Doll: Well, this is not a regulate drain this portion.

Steve Sherwood: This part is mostly around Fuquay Road just in and outside the road right away.

Morrie Doll: Right, but its not part of the regulated drain. Drainage Board has no jurisdiction over it, Storm Water does.

Steve Sherwood: It was presented through Drainage Board, I can bring it up under Storm Water business.

Morrie Doll: If you are going to make a motion, it needs to be made, in my legal opinion, under Storm Water because its not a regulated drain and we can not do work on un-regulated drains.

President Bob Johnson: So, we will bring it up under your agenda Steve.

Morrie Doll: You can do it right now if you choose, just ward the motion..

President Bob Johnson: It will be cleaner if we just let Steve do it.

Morrie Doll: Yes, sir.

SPRING CREEK SUBDIVISION- CASH WAGNER & ASSOCIATES

President Bob Johnson: Next up we have Spring Creek Subdivision, Cash Wagner & Associates.

Glen Merritt: Glen Merritt, with Cash Wagner. The plan that we submitted is just an amended drainage plan as a result to a lot of the recent flooding from these larger storm events. Road #4 which is the Southern road in Spring Creek when you come off of Bell, there is a “T” in the road that stubs to the South, the developer is wanting to saw, cut, and remove about 300-400-foot of that road and elevate it because, basically the 2-3 times it has come under water it has been about a foot deep coming out of that existing ditch and he is going to raise it about 8-inches that way when it does flood that the road will only be holding 4-inches of water vs. a foot of water and make it a lot easier to drive through it and not get so far up in the driveways. We have one inlet in a low point in that road right now we are going to create two low spots in that road so we are going to have two pair of curved inlets and then a high point in between them solely to allow us to elevate that road further. Some of the stuff that come up for the PUD that came before the Board a couple months ago, we are also going to put a flat gate on the detention basin outlet structure at the same time which we are hoping will eliminate some of the water coming out of the existing ditch and backing into the development, but John Elpers, the developer, wasn’t convinced that was going to solve all his problems so he wanted to raise the road as well, which forced me to turn this in as an advised drainage plan to adjust the storm sewer.

Commissioner Dan Saylor: If doing that and you get that 4-inches of water in their house, how long do you think it would take to drain that out in this 100-year rain event that we get every month?

Glen Merritt: I don’t know the answer to that. The one time that I have been out there when it was flooding they said it was in the road at 6-7 o’clock in the morning and I didn’t get out there until 10 in the morning and it was still in the road. Again, I don’t know what rain event that was to be able to justify timing, but it took a few hours before it got down at that point. 

Steve Sherwood: And to your question, these calculations he is submitting for revision is based upon the 50-year storm which is what our ordinance covers.

Glen Merritt: That is just for the storm sewer pipe.

Steve Sherwood: Right. 

Commissioner Dan Saylor: Raising the road somewhat that will do things that will help.

Glen Merritt: Yeah, I mean, you know just driving through a foot of water is totally different than driving through 3-4 inches I mean the 4-inches we are talking is over in the gutter. If you split the street and drive down the middle the crown of the road should basically be out of the water, so you are going to be driving through a couple inches of water if you are driving down the middle of the street now which his goal is when it’s a foot, its getting a little dicey in small vehicle. 

Commissioner Dan Saylor: When you cant see that bottom of that road its getting questionable.

Steve Sherwood: The ditch will still remain along that one lot line that was I think was approved at previous run.

Glen Merritt: No, I took that out because that’s at a high point. When I shifted that configuration on the low points the inlet was at that opposite property line of the gentleman that has the one plot at Sisco I believe.

Steve Sherwood: I just didn’t know if…
Glen Merritt: It didn’t make any sense to leave it there because the water wouldn’t be able to get into it.

Steve Sherwood: I just wanted to address that for the record because I didn’t know if it was still there or not.

Glen Merritt: I took it off. I mean, we have two surface overflows that dump to the basin off of the East side of the road, but the problem that has happened in the past is that that existing ditch the detention basin has been backing water up into the basin and then it comes out of the basin into the road and it basically is just leveled off, but that is what we are trying to help with the flat gate on the spillway pipe as well to keep so much water from coming into the lake. The lake is designed to handle the 50 I think its pretty close in the design to be able to handle the 100-year design if we weren’t having additional water from that ditch backing up into our system.

Commissioner Dan Saylor: Is the winding of Bell Road in that proposed detention basin at the corner of Bell and Vann? Would that help this situation?

Glen Merritt: There are two different water sheds out there, the large ditch that runs through Spring Creek is on a different water shed, its further to the East, it comes from Old Hickory and…I cant think of it…

Steve Sherwood: Kingston Eastbrooke 

Commissioner Dan Saylor: So, none of that water coming down Bell will effect this?

Glen Merritt: There is some that’s coming form the roadside ditch at Bell and the last plan that I saw from Steve and Bobby that storm water was getting pushed to the West side of the road down the storm sewer trunk line, I don’t know if that is still the case. If it is still getting captured in the detention basin up stream its going to help some, because at one time I cant remember if you remember when I was here before and I was trying to explain what had happened. The street flooded there was hardly any water in the Bell Road ditch that’s on the East side of Bell Road, they put that surface overflow spillway in to keep the water and the road from only getting 6-inches deep and that surface overflow runs over to the Bell Road roadside ditch. The second big rain event it backed up from Bell Road into the development and flooded the street, granted it didn’t get as deep, so it has come from both directions just not as bad when it comes from the Bell Road ditch, I mean, its going to help regardless, but I don’t think its going to completely solve the issue with that larger ditch that catches Old Hickory and Kingston.  

Commissioner Dan Saylor: I make a motion to approve the revised drainage plan for Spring Creek Subdivision.

Commissioner Terry Phillippe: I will second.

President Bob Johnson: All in favor? 3-0

Steve Sherwood: You will see the same street plans come before you at the 4 o’clock meeting.
President Bob Johnson: Okay.

CLAIMS:

President Bob Johnson: Next up we have claims, we have total of $302.47

Commissioner Dan Saylor: I make a motion to pay the claims.

Commissioner Terry Phillippe: I second.

President Bob Johnson: All in favor 3-0

OTHER BUSINESS

President Bob Johnson: Any other business for Drainage Board?

Jason Baxter: Yes, we have the issue with dry basins at Bell Oaks where they’re not properly working. Last Thursday, Brent Wittenbraker met me out to look at this and he is the groundskeeper for the Kite Realty Group, so he is going to try and help facilitate us getting this fixed, the pictures I have in the packet shows what we found Thursday. The biggest issue is that it has silted in and it’s just not flowing properly, he did bring up a good idea I thought that after this all get grated back to where it needs to be to be reseeded in a low grove type fescue to help with the maintenance. Do you (Brent) want to come up?

President Bob Johnson: Please state your name.

Brent Wittenbraker: Bret Wittenbraker is my name, I wanted to also state that me working with soil and water conservation people I think putting in a low grove prairie in there which can handle the flooding and also drying out, my biggest thing with him is we talked about, first of all the sides aren’t, they are supposed to be 4 to 1 slope they aren’t even close to that, some of the sides are pretty steep, it makes it unmaintainable on a regular basis. The other factor is if we mowed it on a consistent basis what happens is the drought is we would burn up the turf grass that would do to establish the beginning then the weeds would take over and it would be a really unsightful pond, or basin, I think if you could get by with a low mow, low grove fescue where you just leave it, or you go some sort of prairie mix or grassland mix which they have either of those options and then you just maintain the outsides. That will also help with whatever erosion gets in there because if they are dry or if they are a little wet in the middle you go to take a zero turn or tractor in there and your rut it up you are causing a problem with the drainage flow after the rain storm so to speak if there is a soft spot in there, then you’ve created a spot which holds water and then every storm is going to be amplified time after time.

Commissioner Dan Saylor: Steve, did you say that these had a concrete channel?

Steve Sherwood: Yes, look at the second page in your report where Jason copied the plan together. Through the drainage plan it calls for a concrete channel through the thread and it is supposed to be a 1% slope that drains down to this, the detail call for all the basins to be dry and to be grassed and they are supposed to have an entry way into each basin for future maintenance. I believe all this started with a conversation between you and I from German American about maintenance between the basins and the cattails were causing issues. I don’t know if you were able to determine between Jason and Mr. Wittenbraker if there were concrete line channels existing…

Brent Wittenbraker: I know they are there, I had not taken care of the property for 10 years give or take on and off and I know they were there at one point, I remember vividly because you can always feel them whenever you mowed it. Over the years that has definitely filled in and gone away for sure.

Steve Sherwood: I know you pointed out to Jason on one of the frontage roads of Bell Oaks Road we still have a problem with that inlet there at the corner of Verizon building haven’t been able to obtain the drains for the 66 construction went on, then we know the Schnuck’s parking lot holds a certain amount of water which was designed this way to flow to these basins.

Brent Wittenbraker: Right. Especially in the winter time that parking lot really floods, but that could be because its been backed up and silted…

Steve Sherwood: Right, which is more the reason why these basins need to function as per design.

Brent Wittenbraker: Right, but the street drain is definitely an issue because every rain storm the weeds get…

Steve Sherwood: We’ve tried, it’s blocked solid, we’ve tried to get in the video tape it, Bobby and I will take a look at it on the Bell Oaks side of things.

Brent Wittenbraker: Yeah, I didn’t know if that was part of the problem or not that’s why I wanted to bring it up.

Commissioner Dan Saylor: I know I spoke with I think the people who hire you, I cant think the name off the top of my head…

Brent Wittenbraker: Christy (?)

Commissioner Dan Saylor: Christy (?), she is been very eager to help or make sure this problem gets fixed so she just basically when I was on the phone with her, I think she contacted Brent right after I talked to her and kind of put him on it, but even she made a comment that I think they have a different contractor that would come out and clean this?

Brent Wittenbraker: Yeah, after him and I met I called her just to fill her in, and her response was she was going to get with her developmental people and her engineers and I don’t know if she talked to him or talked to you guys but she was going to try and get the contacts going on that side just so that the engineers on her company are on board with what really needs to be done. I told her that probably would be a great idea, because you have the plans…
Steve Sherwood: They are on record with Drainage Board, for some reason they need to be amended in the future their engineers can certainly present something to Drainage Board. I wasn’t sure why this couldn’t function, but perhaps when they start to study it they may find they want to do something different. 

Brent Wittenbraker: Yeah, it would be good to know if they were actually set at the right heights when you planned it out.

Commissioner Dan Saylor: I think Brent, you had said, maybe I heard the comment from you that it did function at one time and I think after the bank got built is when maybe this changed a little bit.

Brent Wittenbraker: Sure, its gotten a whole lot worse, its even started to get wet in the upper pond, the South pond I guess you can call it. Even the cattails were backed up just because it cant drain, but the day we met out there even though its holding some sort of water it is still flowing out its just really slow. So, is that a question of did it build up because there was definitely silt built up in there, but bigger question is was the drain set up at the right elevations to make sure it actually does flow, that I don’t know because it’s always had some kind of water at the bottom.

Steve Sherwood: Both properties that butt up to this German American were build after the basins were established, so I don’t know if there is an erosion issue during construction from both construction sites, or just lack of maintenance over time.

Morrie Doll: But they have always held water?

Brent Wittenbraker: A little bit, its just got environmentally worse and worse.

Steve Sherwood: To Mr. Wittenbraker’s point maybe they weren’t built correctly to begin with, so we will let them hash that out and if this original approved plan doesn’t work they can come back to amend it at a future Drainage Board meeting if they don’t think this is suitable or workable.

Brent Wittenbraker: I am okay with maintaining it, especially the slopes they are now, its really since O’Riley built there they basically pushed their parking lot to the actual property line and just cut it off. The slope on their side its pretty steep, so I don’t know if it’s the question of its going to be an issue if we get approved if they do want the 4-to-1 slope they’re going to have to come smaller, to achieve that 4-to-1 slope all the way around it due to the parking lots being there, so if that was something that maybe they built the construction they should’ve fixed? I don’t know that answer, but I do know that is part of it as well. There is still that one drain that we don’t really know where that goes to.

Commissioner Dan Saylor: Steve, what is the, help me understand the fall on this, I see a number here of 163..

Steve Sherwood: That is the lineal footage of the drain I think of the concrete channel.

Morrie Doll: 397 to 390…7-foot fall

Steve Sherwood: So, its got a bottom foot elevation of 391.78 lineal feet and everything flows to the North from the South basin going North, there is an equalizing pipe they call it on your sketch from D to E across the private road that accesses the facility, then you have a box culvert that is labeled “Structure C” that basically runs the whole East/West length of the Schnuck’s parking lot that takes in all the water from the parking lot into the basin, the Northern basin and then it outflows to a controlled structure with a 16-inch orifices in “Structure A” into the Bell Road system that is obviously below the pavement. 

Brent Wittenbraker: Which the water is flowing out that we saw that physically, we saw that, its just flowing out slow. So, the other question is also is out the outlet side beyond where we are at is there something, is that silted up a little bit in there, is there some kind of an obstruction too, that’s something I don’t know the answer to.

Steve Sherwood: In my initial observation is to clean it up, regrade it and see if it will function and if not they’re willing to get their engineers to look at it further and make any amendments that may need to happen at a later date.

Commissioner Dan Saylor: Sounds good to me, I think that is the first thing that needs to happen is get it to where it can dry out so you can maintain it.

Brent Wittenbraker: Yeah, and I do know its scheduled to be sprayed, so we are going to kill all the cattails and kill everything in there. Obviously, this is probably not going to be processed within 30 days to get it figured out, they are going to have to do their thing on their company and I have no control over that, but I do know that she’s onboard with doing some kind of fix with it and keep it everybody happy because I know that was her biggest thing. 

Morrie Doll: Is there a time period that you are interested in Commissioner?

Commissioner Dan Saylor: I know Brent was struggling to get in there because it was wet, of course we have rain everyday.

Steve Sherwood: That’s the biggest problem was getting it dry enough so that would work.

Commissioner Dan Saylor: So, I hate to sit here and penalize Brent because we cant control the rain.

Brent Wittenbraker: Right, and I will say we are coming on the end of the growing season for everything anyway, so that is the saving grace if you will, but the other factor is yes its been so wet even if you were to say a month ago and say it needs to be cleaned up, it would’ve been so wet then. Even a bigger mini out there with a bush hog attached to it type deal you can still only get so far out, those ruts are pretty deep out there and there’s a lot of material.

Commissioner Dan Saylor: German American contracts with somebody to just get in there and cut it down because their bank was getting hit so to speak because of the vegetation and they got to a certain point they couldn’t do it anymore.

Brent Wittenbraker: Yeah I mean I left a couple little patches, because that’s as far as you can go.

Commissioner Dan Saylor: So, you know I don’t really have a…just as long as we don’t forget about its in a reasonable amount of time.

Brent Wittenbraker: Right, and I will let you know when on their side what they figure out, and if that’s not acceptable that’s where you guys come in.

Commissioner Dan Saylor: Maybe do we have Brent come back, not next meeting but the meeting after and just update up?

Steve Sherwood: Or he can contact Jason.

Commissioner Dan Saylor: Or he can contact Jason and Jason can update us, is that good Brent?

Brent Wittenbraker: Yeah that’s fine, I will call her after this and see what she says and hopefully it’ll be patched out. Biggest thing is if we can get the difference in we really talked about what to replant in there, who would approve or disapprove of that? Is that you guys or he was thinking we would have to put some kind of amendment in specifically for that.

President Bob Johnson: Council?

Morrie Doll: Well, I don’t think the prior drainage plan probably specified vegetation.

Jason Baxter: Not specifically.

Steve Sherwood: Just called for grass on the dry basins on the original plans.

Morrie Doll: What you are proposing to do is grass?

Brent Wittenbraker: Right, some type of grass.

Commissioner Dan Saylor: Different type of grass, to me you’re trying to improve it so.

Brent Wittenbraker: Well, there will be flowers in some of that as well, like prairie mix would have flowery foliage just so you know. The other part of that is a lot of those prairie type grasses if you will, their root structures hold a lot more soil, so in a heavy rain you have less washout too which would be beneficial as well.

Commissioner Dan Saylor: Right, just as long you’re going down the path of having goats there in two months.
Brent Wittenbraker: Okay, sounds good. I will let you know either way.

President Bob Johnson: Please do.

Commissioner Dan Saylor: Thank you.

Brent Wittenbraker: Thanks.

President Bob Johnson: Anything else? Any other business?

Jason Baxter: No, sir.

President Bob Johnson: Mr. Sherwood.

STORM WATER DEPARTMENT

Steve Sherwood: Thank you Mr. President, first item of order on Storm Water Board would be the Tanglewood discussion, if the Board care to endorse an Alternate from last meetings presentation?

Commissioner Dan Saylor: I make a motion for the Tanglewood Drainage Ditch to go with the Alternative #1 proposal.

Commissioner Terry Phillippe: I will second that.

President Bob Johnson: Got a first, and a second. All in favor. 3-0

Steve Sherwood: Thank you. With that motion being approved would the Board authorize me to seek a proposal from the consultant that did the drainage study to see what it would take to design Alternate #1 and bring a cost proposal back to this Board? Do we need to vote on that?

Morrie Doll: Yes.

Commissioner Terry Phillippe: I make a motion.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor. 3-0

Steve Sherwood: Thank you, next item I have is bid openings for Old Hickory Estates Drainage Improvement Project, there were six (6) bids sent out, four (4) contractors attended the pre-bid on Thursday, August 15, 2019 at 10:30 AM, we have received three (3) bids back as of Friday, August 23, 2019 at 4:00 PM that were received back timely which was to bid receive deadline and Morrie has them in front of him right now, you can start in the order they were in.

Morrie Doll: I have three (3) bids.
Steve Sherwood: I’m sorry, there were three (3) received back timely, four (4) were at the pre-bid.

Morrie Doll: First bid is from Ragle Inc. marked received on August 23, 2019 at 3:01 PM, addressed to Steve Sherwood Storm Water Director, Old Hickory Estate Subdivision, drainage improvement lump sum price bid $112,311.00.

Steve Sherwood: All these bids will be in lump sum.

Morrie Doll: Second bid I have in front of me is from O’Risky Excavation, shows it was received on August 23, 2019 at 8:18AM, addressed to the Warrick County Storm Water Management, it is a quote from O’Risky Excavation for the same project Old Hickory Estates, it is a lump sum amount of $133,093.85.

Morrie Doll: The final one I have is from Deig Brothers also August 23, 2019 is the date of receipt at 11:11 AM. For the Old Hickory Estates Drainage Improvement Project there is a detailed explanation of what’s included, the detail explanation of exclusion and a lump sum bid of $112,630.00. Those are the three (3) bids, and I will return those to Steve. There are some exclusions in Deig’s, I didn’t read them its more of a formal proposal and it has a list of inclusions and a list of exclusion I don’t know if Steve thinks he needs to read those to make sure there isn’t something of significant in the exclusions or not.

President Bob Johnson: Was Deig’s the only one that had an exclusion and inclusion?

Morrie Doll: Yes, Sir. The other were single pages of quotes or bids, Deig’s was a three page document, much more detailed and didn’t have inclusions and did have some exclusions, and the exclusions that caught my eye was the sales tax, it didn’t include sales tax.

Steve Sherwood: None of our projects should include sales tax.

Morrie Doll: That’s right.

President Bob Johnson: Do we need to take this under advisement Steve, or what are you looking for?

Steve Sherwood: Well, the intent was to start the project prior to the next meeting, we want to get this moving right after Labor Day, and I don’t have a problem with the Board approving the low bid subject to anything I might find that would prevent that to awarding it to the next low bidder since they are less than $400 between the two.

Morrie Doll: Or we could just take a quick look at the exclusions.

Steve Sherwood: Yeah, I was going through those, all this seems to be covered under the contract I have prepared, they are just saying anything else other than basically the items not stated in my contract, utility work that’s a given, removal of contaminated soil, we don’t expect any, these are all exclusion items that I see that we deal with any of our projects.
Morrie Doll: Warrick County is buying the pre-cast structures?

Steve Sherwood: Correct, that is all listed in the project bid specs. We are supplying the concrete and the pipe, the pre-cast concrete.

Morrie Doll: As long as Steve doesn’t feel any of these items are project killers, I don’t recommend you do an alternative approval I recommend you pick.

Steve Sherwood: Dieg is the second lowest bidder, they are the one that flagged these items and we still have a low bidder of Ragle at $112.311.00 so I don’t have a problem with proceeding with a low bid of Ragle.

Commissioner Terry Phillippe: I make a motion to approve the low bid of Ragle.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor? 3-0

Old Hickory Estates Drainage Improvement Project bids
* Ragle Inc.- $112.311.00-----Approved bid
* O’Risky Excavation- $133,093.85
* Dieg Brothers- $112,311.00

Steve Sherwood: Thank you gentleman, next item I have I didn’t want to talk to much about it other than it was tabled at the last meeting, Morrie sent you an email about the Colonial Hills issue and I didn’t know, Morrie, if there was anything you wanted to elaborate further at this time for the record?
[bookmark: _GoBack]
Morrie Doll: Well, just what I said in my email…

Steve Sherwood: Just to bring the Board up on the history we tried to clean and excavate the ditch in the past and there were several other properties that did not return temporary right of entry, I think Bobby and Brent Wendholt were familiar somewhat with out first attempt to do some work in there. I know I had talked at the last meeting about potentially getting everyone’s opinion again I believe Morrie said it would probably be prudent to say lets get them all on Board and make them understand if they are all on Board, fine, if not then we don’t have a reason to move forward if we don’t have everyone’s permission. 

Morrie Doll: The only other option I said in my email today is that you can prepare the right a ways and give them to the complaining neighbors who want the work done and ask them to canvas the neighborhood to get the signatures we need and if they present that then we can act on the request. 

Commissioner Terry Phillippe: I would be in favor to that.

President Bob Johnson: It makes the most sense.
Steve Sherwood: I will just send out a whole new list of a temporary right of entries, collect them, give them enough time and then we can do just as council advised.

Morrie Doll: Give them to whoever the complaining neighbor is.

Steve Sherwood: Yes, because I don’t have record of what was attempted to be reached before, its been too many years ago.

Morrie Doll: Bobby, I don’t know if you remember, wasn’t it like seven (7)?

Bobby Howard: That didn’t respond last time, yeah something like that.

Morrie Doll: It wasn’t one guy.

Bobby Howard: No, it was quite a few.

Morrie Doll: It was several.

Bobby Howard: That was just to go in and try to help ditch out the blockages.

Steve Sherwood: So, a consensus then to move forward?

President Bob Johnson: Yes.

Commissioner Terry Phillippe: Yes.

Commissioner Dan Saylor: Yes.

Steve Sherwood: Next item I have is project update on our current Robert’s Ridge Drainage Improvement Project being preformed by O’Risky, including today we have had six (6) rain days so far on this project. We’ve got just about 50% of the concrete pavement yet to lay, but we haven’t been able to because of the weather within the past week so I would say we are about 75-80% completed at this point I have no reason to think we shouldn’t be complete in a reasonable amount of time if we get good weather. I sent out a non-compliance report similar to what we did with the Combs lots in Woodfield to the Bell Road appointments. I sent this out on August 14, 2019 and gave them two weeks to come in compliance that will be Wednesday will be the end of two weeks. Gerailyn has met with them last week, I don’t have a status upgrade, I’ve been asked to be contacted by the builder of the site, apparently there were some issues that Gerailyn was unable to answer, as soon as I get what those questions were and things from the contractor I will address that situation and let you know if they are not in compliance after the two weeks has passed. They may be bargaining for some time extensions in the mean time I have advised them to meet the design engineer that had prepared their SWPPP, I spoke with them prior to the meeting which was Mr. Merritt with Cash Wagner, he said he is working with them and will attempt to address any issues. There has been some management turnover on that project, the SWPPP was approved back in April 2018, they have been cited continuously and monthly by our erosion control contractor, as soon as I find out what these issues are I will get them address to see if we can get that project restored to be in compliance.

Morrie Doll: Is this going to be put back on the agenda, and if so how long?

Steve Sherwood: I do not have at this point in time have it to go back on the agenda, I am just going to ask the design engineer and my erosion control contractor to meet with them and I will meet with them if nessicary if any issues can not be resolved between my inspector and the design engineer. Just wanted to put this on the record and bring the Board up to date, because I know we have been issuing cites of non-compliance and trying to make sure they do get in compliance. 

President Bob Johnson: Okay.

Steve Sherwood: Last issue I have, and you have a package before you this is concerning the address of 5646 Greensboro Drive a Mr. Nathan Long appeared before the Board last year I believe it was November 2018. If you look at the third page of the handout where you see the illegal pipe extension that was added upstream of the 36-inch reinforced concrete pipe, I believe it was around 54-feet, the issue still is now we’ve been able to video tape the 120-lineal feet of 36-inch RCP since we’ve done some ditching downstream to relieve the approximate 1 ½-foot of water build up we were able to ditch about 300-feet to the South which effected four adjoining land owners on either side of the ditch or eight lots all together. The evaluation, you have some pictures of the concrete pipe attached in there with the video footage the problem is not as we suspected the 36-inch pipe going under Greensboro Drive, it is the 24-inch corrugated metal pipe that was in my opinion illegally added at some point in time after the drainage plans were approved back in the mid 70’s. I am not sure how it got there, Mr. Nathan Long owns lot 19 on the sketch, if you remember the conversation he is wanting the county to do something about this, this is not a situation where it falls in a platted drainage easement about 15-feet on either side for a total of 30-foot wide of platted drainage easement which falls as general description of all adjoin land owners are responsible for maintenance of their ditch, you can see from some of the photos its very wooded, not been maintained for some time. The 24-inch continues to block up Mr. Long who rents the property of Lot 19, he has to come out and clean the opening, he saw us excavating the ditch on the South side of the road and he is back pressing me for answers on what we are going to do on the North side of the road. I did some other research too, Barbi was able to find out Mr. Long owns 13 properties in Warrick County, 11 of them he rents, one he resides in, and one is vacant. 

 Morrie Doll: This previously was an open ditch?

Steve Sherwood: According to the approved drainage plans, yes, you will see on page three where we just colored in the 24-inch pipe extension which was not called for on the approved drainage plans. If we were to remove the 54-feet of 24-inch pipe it would create a rather large ditch between the two existing homes which I believe it was added in the first place to create yard space and get the ditch away from the two homes on either side. I am sure he is interested in A. if the 24-inches are to be removed he doesn’t want to be responsible for the cost financially. The neighbor at Lot 20 doesn’t know anything about any of this at this point in time to my knowledge. Or if we were to remove the 24-inch I am sure he is interested in us putting a suitable pipe size back in to replace it, we don’t know about the connection other that what you see in the video footage where we took some snapshots there needs to be a manhole at that change of direction where the 36-inch and 24-inch meet so we have some time of vertical access and I estimate that to be about 13-feet below ground to the bottom of the pipe at this point. For us to do that work I have not put a number on it, but at some point if the Board was to ask me I can prepare a number at what it would cost to correct the situation. At this point I am back to where I was in November, now we understand the condition of our 120-foot of 36-inch pipe to be fine, the problem is the illegal extension added up stream our pipe.

Commissioner Terry Phillippe: So, Steve if you said the owner of Lot 20 is unaware of the situation right now, is that pipe right there on the line?

Steve Sherwood: Its on the line but he has not been involved with any of these discussions or complaints that Mr. Long has brought before us or any of the information that has been presented.

Commissioner Terry Phillippe: I think he at least needs to be aware of it before anything.

Steve Sherwood: At some point if we move forward I will just need to know a direction as to Mr. Long’s persistence is what are we going to do about it and when. He doesn’t feel he should be held accountable financially for anything.

Commissioner Dan Saylor: Mr. Long owns Lot 19? 

Steve Sherwood: Yes.

Commissioner Dan Saylor: And he rents that?

Steve Sherwood: Yes. We were able to determine on our parcel cards, parcels that we tax if they are owned or rented.

Commissioner Dan Saylor: Did you ask Mr. Long where it says we are responsible for this? Where he saw we are responsible for it?

Steve Sherwood: I’ve forwarded him all the information on the plats, he doesn’t agree with it.

President Bob Johnson: Why were we working on the North side, can you refresh my memory there?

Steve Sherwood: On the South, downstream side? To get the water to drain because we couldn’t get send the video camera up into it, because we couldn’t assess the pipe with the amount of water in it.

Morrie Doll: And it is standing water.

Bobby Howard: There was some actual blockages in the down stream ditch.

President Bob Johnson: I thought you meant that we were doing work there.

Steve Sherwood: This is similar to what’s going on…

Bobby Howard: Took out those natural blockages on the South side.

Steve Sherwood: It accumulated some silt down stream, similar to what is going on in the German American retention basin issue which is lack of maintenance.

Commissioner Dan Saylor: So, I have a question. Is this unique to Warrick County, the lack of education that people not really knowing what they are responsible to maintain or is that everywhere?

Morrie Doll: I think its everywhere, I don’t think it’s a lack of understanding they just don’t like the answer they give you.

Steve Sherwood: I don’t think there is a realtor that tells people what they have to do to their property that the plat requires them to do.

Commissioner Dan Saylor: For the record, when I bought my house the realtor did point out the easement, what we could and couldn’t do, at that time I think we had to get a permit to put up a fence.

Morrie Doll: Yes, you did location of approved permit. My advice is this is a private easement, an easement in a subdivision that we don’t have as a public drain and the plat clearly says, which is recorded, that we all buy our property subject to notice of what is recorded in the Recorders Office says that the property owner is responsible for the maintenance of the property, someone has illegally attached 50+-feet of too small of pipe. The only thing I think Warrick County to do is decide to take it out or not take it out, frankly I’m not sure that you have to take it out.

Commissioner Terry Phillippe: I don’t think we can do anything without talking to the owner of Lot 20.

Morrie Doll: I would agree.

Steve Sherwood: We would have to have temporary right of entry, similar to what we did with the eight (8) lots on the South side. We did get signed permission from all eight of them before we did any excavating.

Morrie Doll: If it is 13-feet deep to the bottom of the pipe, that’s a big hole.

Steve Sherwood: Which is why I think, I am not sure, but not long after these lots were developed apparently somebody wanted to extend that ditch to create more yard space either the developer or the first owners of the two lots, who’s to say. This would have happened shortly after the development was approved in the mid-70s.

Morrie Doll: I really don’t know if we want to touch it.

President Bob Johnson: I’m in favor of doing nothing, I don’t want to start setting a president.

Steve Sherwood: The only other thing I can think of is treating it as a blockage, does that fall under Storm Water jurisdiction?

Morrie Doll: You could remove the blockage, but this isn’t a natural occurring blockage this is a man made occurred blockage. 

Steve Sherwood: He insists that the amount of brush that comes out in front of it is naturally occurring.

Morrie Doll: Upstream? So, he is asking not only, well the complaint doesn’t care whether the pipe is too small or not, he is complaining about the brush from upstream?

Steve Sherwood: Which comes down and blocks the mouth of the 24-inch corrugated metal pipe.

Morrie Doll: Isn’t that a wooded area upstream if I recall from the presented facts?

Steve Sherwood: Extremely, you will see it in the photographs before you and a certain amount of elicited discharge, meaning grass clippings, wood, leaves, and limbs are dumped in this ditch by the land owners.

Morrie Doll: Yeah, I don’t know if we can fix this no matter what we do.

Steve Sherwood: Ultimately he would like us to remove the pipe, replace it, clear out all the brush, rip rap from either embankment from the property line South to this pipe. To do that, it would be a large undertaking and expensive. If the Board wanted me to put a dollar amount on it I could, it would be too large I think for our Storm Water crew to do in house, I will have to prepare a contract similar to what you just saw here earlier today.

Morrie Doll: And it would be a contradiction to the platted revisions.

Steve Sherwood: We would have to basically amend the drainage plans in house to take out the existing structure and replace it with an appropriate sized structure. 

Morrie Doll: You have a duty to investigate your own pipe to determine that it wasn’t at fault, that’s been done, and your pipe is not at fault. I don’t think you have any additional duty beyond that, legally speaking. The problem with going beyond your legal responsibility is how do you then say to the next project, then it become arbitrary capricious, sometimes we do it and sometimes we don’t and that’s when we get sued.

President Bob Johnson: That’s when we get in trouble.

Morrie Doll: My recommendation to the Board is that you’ve done your duty, you’ve investigated it, Mr. Long should be informed of the investigation and the neighbor at Lot 20 should be informed of the investigation and I recommend you take no further action at this time. 

Commissioner Dan Saylor: Does that need to be motion or consensus?

Morrie Doll: I would recommend a motion.

Commissioner Dan Saylor: I make a motion to not take any action based on our Legal Council’s advice

Morrie Doll: And to provide the information that we discovered to both land owners.

Commissioner Dan Saylor: Correct.

Morrie Doll: Thank you, Sir.

Commissioner Terry Phillippe: I will second that motion.

(Bobby Howard made comment in the audience, away from podium can not dictate)

Morrie Doll: That was my next question.

Steve Sherwood: Once we get the meeting minutes back, I will get with Morrie and we will have an Attorney prepare a package for each landowner and I will supply all the information.

Morrie Doll: Will do.

President Bob Johnson: I have a first and second, all in favor. 3-0

Steve Sherwood: Thank you Mr. Howard. That is all I have unless the Board has anything.

Morrie Doll: Do we need to talk about Fieldcrest Court? Aaron Moll?

Steve Sherwood: I would defer…

Morrie Doll: It just came across my computer. It is the complaint on the drainage ditch behind his house and while they are examining that, I sent an email to all of you concerning CAC’s development in Woodfield Lot 69 and 70, I recommended that if we were going to talk about this we ought to do it in an executive session. I did not know if you wanted to take any steps in that regard or not, that is the Colonial Hills.

Steve Sherwood: The 6300 Fieldwood Court is the Chris Combs two lots, the ditch is supposed to be excavated, I don’t believe it has happened yet, but Gerailyn was supposed to meet with them last week and I have not gotten a report back on it. His last conversation via email was that the ditch would be excavated, sodded, in approximately late October which was beyond the 14-day deadline that expired a week or two ago.

Morrie Doll: I thought that was Woodfield. It is, it is in Woodfield. 

Steve Sherwood: Yes, the address is 6300 Fieldwood Court.

Morrie Doll: So, the two would apply to each other?

Steve Sherwood: Yes, they are the same. This is the original complaint that prompted the investigation and the non-compliance citation.

Morrie Doll: Okay. So the question gets to be if you want to consider this, my recommendation is that you should consider it in an executive session, we’ve not done that previously, but I think there is some conversations we need to have about that if we are going do this enforcement action. 

President Bob Johnson: I don’t have a problem with that.

Commissioner Terry Phillippe: I’m good with that.

Commissioner Dan Saylor: I’m also good with that.

Morrie Doll: Okay, so the motion would be then to ask Roger’s assistance. May I say one thing too Commissioners? Our county ordinance for the enforcement of preservation of the site during the construction period says that the enforcing agency is the County Commissioners, not the Board, not this Board. So, under 2006-14 it may be that if you take any action you have to do it under the Commissioners meeting.

Steve Sherwood: In our Storm Water ordinance it will be up for revision once we get the new IDM ruling out, hopefully yet this year, maybe 2020 but they keep postponing it, we know our ordinances are 2006 related to the initial ordinances created for Storm Water. IDM would like us to upgrade them every 5 years, so we are behind.

Commissioner Dan Saylor: So, Council is that what you are insinuating is this should be looked at?

Morrie Doll: I don’t think this Board can inforce the ordinance, as it is presently written I think the Board has to refer back to the County Commissioners.

Commissioner Dan Saylor: Cant we as Commissioners delegate?

Morrie Doll: It doesn’t say so in the ordinance. It hasn’t happened is what I am saying, right below it is the Board and if you want to delegate it I think the County Commissioner’s meeting we can delegate it to the Board and the Board go do it.

Steve Sherwood: This ordinance was the one that refers to the first adopted when this was created in 2006 and has not been updated or changed since so Morrie’s point is that we should clean up some of this stuff.

Morrie Doll: So, if you have an executive session, do you want the Board to have an executive session or do you want the County Commissioners to have a session for the possibility of enforcement action?

Commissioner Dan Saylor: In your opinion the way its stated now it’s the Board of Commissioners?

Morrie Doll: Yes, Sir, unless you as the Commissioners have some resolution to delegate to have authority to Storm Water, or to Drainage Board. Which, to my knowledge has never happened, because otherwise we could be standing up in front of a judge at some point in time and say that you guys aren’t standing to be here.

Steve Sherwood: Under our current ordinance I bring all these non-compliant cases to the Board and I am not given the privilege or duty to set fines on my own that comes through this Board.

Morrie Doll: There are alternatives that the Board has an enforcement at the very back of the Commissioner, I have highlighted the enforcement actions and it’s a stair stepped enforcement action that gets more serious with violations, maybe even further forward, Commissioner.

Steve Sherwood: But it can end up with fines up to $2,500 per day for non-compliance.

Morrie Doll: So, if you are going to take any enforcement action it should be carefully, and correctly done. 

Commissioner Dan Saylor: Understood.

Morrie Doll: That’s the reason why I think you ought to talk about it in an executive session, and as long as the County hasn’t delegated the enforcement and responsibility to the Board my recommendation that the session is to be conducted by the County Commissioner’s with the discussion of pros and cons, what do we want to do and how do we want to do it, and you have to do it quick because one factual contention is that this is going to be fixed by October 1st, now whether that is going to happen or not remains to be seen.

Steve Sherwood: In reference with Woodfield?

Morrie Doll: Yes.

Steve Sherwood: I know this email was late October.
Morrie Doll: I would be happy to talk to you or your council if you want me to, to the Commissioner’s Council about it, I would be happy to appear at a, if you are going to have an executive session if you want me to come in and explain it I will come in and tell you what I believe it means.

President Bob Johnson: Well, as all three Commissioners being on this Board and you are our Council, why cant we just have an executive session with you?

Morrie Doll: We can, I would just recommend somebody at a Commissioner’s hearing on the record make a motion to designate enforcement 2006-14 to the Board, and then have the executive session here and take the action here.

Steve Sherwood: Can they do that in the 4 o’clock meeting today and make it for the future situations?

Morrie Doll: I don’t know if you need to advertise that or not, I don’t think so its not an ordinance, it’s a delegation and you have the authority since 2006, we’ve just never used it. I’d be happy to County’s Attorney if you want me to.

Commissioner Terry Phillippe: I have a question..

Commissioner Dan Saylor: When are we required to meet it?

Morrie Doll: Soon.

Commissioner Terry Phillippe: Councilor, with regards to this statement authorized enforcement agency employees or designees of the County Commissioners?

Morrie Doll: Yes, Sir. If we have a full-time Storm Water you could designate him, but Commissioner my position is, is that you never done that.

Commissioner Terry Phillippe: Right.

Morrie Doll: I think it takes a motion to designate “X” as the enforcement agency for ordinance 2006-14, that you can designate the whole Board, or you can designate Storm Water as executive director, your call. I would also if you would like I can talk to Roger after this meeting and see if he can go ahead and put notice out for an executive session on enforcement of 2006-14 then we can talk about this.

Commissioner Terry Phillippe: Please.

President Bob Johnson: Okay.

Morrie Doll: Thank you.

Commissioner Dan Saylor: Just so I make sure I am clear, your recommendation is to address this tonight at our meeting?

Morrie Doll: Yes, Sir.

Commissioner Dan Saylor: Okay.

Steve Sherwood: Joe, do you have anything for the Board?

Joe Grassman: No, I do not.

President Bob Johnson: Anybody else? Do I have a motion?

MOTION TO ADJOURN:

Commissioner Dan Saylor: I make a motion to adjourn.

Commissioner Terry Phillippe: Second. 

President Bob Johnson: All in favor? 3-0
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