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WARRICK COUNTY, INDIANA COUNTY COUNCIL
RESOLUTION 2005- &

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT BETWEEN
WARRICK COUNTY, INDIANA, AND VANDERBURGH COUNTY, INDIANA

WHEREAS, Warrick County, Indiana and Vanderburgh County, Indiana have concluded
that an interlocal cooperative agreement should be entered into to facilitate the financing and
construction of the extension of Lynch Road eastward from its present terminus into Warrick
County to State Road 62; and

WHEREAS, Indiana Code § 36-1-7-2 provides that a power that may be exercised by a
political subdivision and by one or more governmental entities may be exercised jointly by such
entities; and

WHEREAS, to jointly exercise such power the entities must enter into a written
agreement pursuant to ordinance or resolution; and

WHEREAS, both Warrick County, Indiana and Vanderburgh County, Indiana have the
authority to build roads and to enter into contracts;

WHEREAS, the parties have agreed to exercise their respective powers jointly for the
benefit of each other;

WHEREAS, the Board of Commissioners of Warrick County, Indiana and the Board of
Commissioners of Vanderburgh County, Indiana have approved the interlocal agreement
attached hereto as Exhibit A and made a part hereof; and

WHEREAS, the interlocal agreement must be approved by either the fiscal body of each
party, or the Indiana Attorney General.

NOW THEREFORE, be it ordained that the contract attached hereto made a part hereof
and marked as Exhibit A, is hereby approved by the Warrick County Council.

This Resolution shall be in full force and effect from and after its passage and execution
by the County Council.



PASSED AND ADOPTED this 7 day of ﬂ pr B , 2005.

WARRIC%)( COUNTY COUNCIL
l/\l/] \ //k/\ /ﬁ/&}

GaryR Meyer, aP/ies1dent/ - //';
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| GregRichmond
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Raymond Bracher
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Robert Ad&mgton

David Hachmcister

Joe Schitter

ATTEST:




Vanderburgh County Auditor's Office

Madelyn Grayson, Recording Secretary
Room 208 Civic Center Complex

1 NW Martin Luther King Jr Blvd

Evansuville, IN 47708-1880

= (812) 435-5471 - Fax (812) 435-534

April 15, 2005

Attn: Ms. Sonya Addington
Warrick County Judicial Center
Auditor’s Office

One County Square, Suite 240
Boonville, IN 47601

Dear Sonya::

Enclosed is a fully executed copy of the interlocal agreement between Vanderburgh and
Warrick counties for the construction of Lynch Road . If | can be of further assistance,
please don’t hesitate to call.

Sincerely,
W/ Wﬁy\,

Madelyn Grayson
Vanderburgh County Auditor’s Office
Commissioner Recording Secretary

enclosure



INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION OF LYNCH ROAD

THIS AGREEMENT is made and entered into by and between Vanderburgh County, Indiana, by
and through its Board of County Commissioners (hereinafter referred to as “Vanderburgh
County”) and Warrick County, Indiana, by and through its Board of County Commissioners
(hereinafier referred to as “Warrick County™).

WHEREAS, plans and specifications have been prepared for the extension of Lynch Road from
Interstate 164 in Vanderburgh County to State Road 62 in Warrick County (hereinafter referred to
as “Project”)

WHEREAS, Vanderburgh County and Wamck County have each acquired the right of way
necessary to construct the Project;

WHEREAS, the Project will involve the use of federal aid funds, so the construction contract will
be bid and administered by Indiana Department of Transportation (INDOT) under project
numbers STP-9982 and STP-6887, and these two project numbers will consist of INDOT Des.
Nos. 0101114, 8020562, and 9710740 which are the Vanderburgh County portion of the road, the
Warrick County portion of the road, and a traffic signal at the Lynch — SR 62 intersection;

WHEREAS, it is estimated that the funding split for this project will be 80% federal funds and
20% local funds;

WHEREAS, the Project will necessitate designating one County as the lead agency responsible
for administering the State/LPA agreement with the INDOT and the consultant agreement with
Bemardin Lochmueller and Associates Inc. (BLA) for the construction inspection for this project;

The parties hereby agree as follows:

1. This agreement shall be administered through a joint board composed of one
representative of Vanderburgh County and one representative of Warrick County.
However, for the purpose of coordinating the Project with INDOT, Vanderburgh County
shall be designated as the lead agency for the Project. Vanderburgh County shall have
the duty to receive, disburse, and account for all monies associated with the joint
undertaking outlined in this Agreement.

2. Vanderburgh County shall be responsible for entering into the State/LPA agreement with
INDOT and the construction inspection agreement with BLA. Draft copies of these
agreements are provided in Attachment A and Attachment B.

3. Warrick County agrees to abide by all terms of the INDOT State/LPA agreement and the
construction inspection agreement with BLA.

4. The current total construction cost estimate for the Project is $4,949,939.68 (excluding
utility relocation costs) as indicated on Attachment C. Based upon this estimate, the
Vanderburgh County portion of the Project cost is $3,261,217.28, or 66% of the total
cost, and the Warrick County portion of the Project cost is $1,688,722.40, or 34% of the
total cost. After INDOT receives bids on the Project, these figures will be revised using
the actual bid prices received from the low bidder on the Project. Each County shall then
be responsible for paying their respective local share of the low bid received on the
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Project. These revised figures received from the low bidder on the Project will also be
used to calculate a final percentage of the Project cost for which each County is
responsible. This percentage shall then be used to determine the cost sharing for each
County’s local share of the construction inspection agreement.

. As lead agency on the Project, INDOT will notify Vanderburgh County regarding the

award of the construction contract for the Project and INDOT will provide Vanderburgh
County with an invoice for the local share of the cost of the Project. Upon receipt of the
INDOT invoice, Vanderburgh County will notify Warrick County to submit their local
share of the cost of the Project to Vanderburgh County. Each County shall issue a check
in the name of the Indiana Department of Transportation for their respective local shares
of the cost of the Project as calculated by the procedures indicated in provision number
four of this agreement. Vanderburgh County will then submit the checks for the local
shares of the Project to INDOT.

. Vanderburgh County will enter into a construction inspection agreement with BLA in

accordance with all applicable INDOT and Federal Highway Administration regulations.
Vanderburgh County shall be responsible for payments to BLA for the cost of services
rendered in accordance with the terms of the construction inspection agreement.
Vanderburgh County shall also be responsible for submitting claim vouchers to INDOT
to receive reimbursement of the federal share of the construction inspection costs. This
federal share is expected to be 80% of the total construction inspection cost.
Vanderburgh County will then invoice Warrick County for their share of the local cost of
the construction inspection (currently estimated to be 20%) based upon the percentages
calculated by the procedures indicated in provision number four of this agreement.
Warrick County shall reimburse Vanderburgh County within 30 days from the date of the
invoice. If a supplemental agreement or agreements are needed for the construction
inspection agreement with BLA, the local cost of all supplemental agreements will be
shared as described in this paragraph.

If insufficient federal funding exists to provide a funding split of 80% federal funds and
20% local funds for the construction contract awarded by INDOT, each County’s local
costs will be proportionally adjusted to match the actual funding split.

Each County shall be responsible for paying all local costs associated with all
reimbursable utility relocations within the Project limits within each County. Each
County shall be responsible for issuing payment directly to the applicable utility company
for the utility relocation costs in accordance with applicable reimbursable utility
relocation agreements. After payments have been submitted to the utility company by
Warrick County, Warrick County will provide its claim voucher to Vanderburgh County
for submission to INDOT. After payments have been submitted to the utility company
by Vanderburgh County, Vanderburgh County will submit its claim voucher and Warrick
County’s claim voucher to INDOT to request the reimbursement of the federal share of
the utility relocation costs. Upon receipt of this reimbursement, Vanderburgh County
will provide Warrick County with any reimbursement of Warrick County relocation
costs.

If site conditions warrant changes to the construction contract, representatives from BLA
will discuss the need for contract change orders with the Vanderburgh County Engineer
and the Warrick County Engineer. With the concurrence of the appropriate County
Engineer, a change order can be issued on the contract for the Project. Each County shall
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10.

11.

12,

be responsible for paying the local share of the cost increases of any change orders
attributed to construction contract changes that occur within their respective County.
Upon receipt of an invoice from INDOT for the increased local share of the change order
cost, Vanderburgh County shall either pay the invoice from Vanderburgh County funds
for Vanderburgh County change orders, or Vanderburgh County shall invoice Warrick
County for their local share of Warrick County change orders. Warrick County shall
submit payment to Vanderburgh County within thirty days of the date of the invoice.
Upon receipt of the Warrick County share of the change order cost, Vanderburgh County
shall submit payment to INDOT.

Upon completion of the INDOT final audit after completion of the Project, any Project
surplus shall be returned to each County on the basis of the final quantities for the
construction contract pay items within each County. If the final andit indicates a funding
deficit for the Project, each County shall be responsible their respective local share of the
deficit based upon the final quantities for the construction contract pay items within each
County. Vanderburgh County shall be responsible for issuing payment to INDOT for the
local share of any funding deficits for the Vanderburgh County portion of the Project.
For funding deficits for the Warrick County portion of the Project, Vanderburgh County
shall invoice Warrick County for the local share of the funding deficit. Warrick County
shall submit payment to Vanderburgh County within thirty days of the date of the
invoice. Upon receipt of the Warrick County payment, Vanderburgh County shall submit
payment to INDOT.

This agreement supersedes any and all other agreements between Vanderburgh County
and Warrick County in regard to the construction phase of the Project.

This agreement shall terminate upon acceptance of INDOT’s final audit by Warrick
County and Vanderburgh County.

IN WITNESS WHEREQOF, the parties hereto have executed this agreement on the dates shown

below.
Board of Commissioners Board of Commissioners
of Vanderburgh County of Warrick County

/ 4

A o
plaaneced | A PN

Suzanne|Crouch, President

Mnfd e )

Cheryl Mlbigrave, Vice President / Don Williams, Vice President
/7 v : kg
Lo b— f—‘z/./ / ¢ e e
William Nix, Member / Carl J. Cefiner, Member
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Attest:

ol Rt

Ted Zidmer, Douglas Welp, ’
Vanderburgh County ey Warrick County Attorney

/ e
Date: 3![5’0) Date: _ 2-[6 05
Vanderburgh County Council
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ATTACHMENT A
Revised 2/11/98

AGREEMENT

5
THIS AGREEMENT is made and entered into _ [NAZ€ £} 5 200t , by and between

Vanderbureh County , acting by and through its proper officials, hereinafter referred to as the

LOCAL PUBLIC AGENCY or LPA, and Bérnardin Lochmueller and Associates, Inc.

(hereinafter réferred to as the "CONSULTANT™).

WITNESSETH

WHEREAS, the LPA desires to contract for_Construction Engineering Services

; and

WHEREAS, the CONSULTANT has expressed a willingness to_provide

Construction Engineering Services

; and

WHEREAS, the parties have agreed that the CONSULTANT shall provide the services and
documents described herein, in relation to the following described project(s):

Project:  Lynch Rd Extension (Phase TIIT)

c68
Project # STP-9982(017) and STP-98€2(002), DES # 0101114 and 8020562

.
b ]

NOW THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:
SECTIONI  SERVICES BY CONSULTANT
The services to be provided by the CONSULTANT under this Agreement are as set out in Appendix
""A", attached to this Agreement, and made an integral part hereof.
SECTIONTI INFORMATION ;AND SERVICES TO BE FURNISHED BY LPA

The information and services to be furnished by the LOCAL PUBLIC AGENCY are as set out in

- BLA #104-0145-0CE
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A Revised 2/11/98
Appendix "B", attached to this Agreement, and made_'zm integral part hereof.
S.EQUQMJ Wﬂw

' The CONSULTANT shall begin the work to be performed under thls Agreement upon receipt of the |
wntten notxce to proceed ﬁ'om the LOCAL PUBLIC AGENCY and shall deliver the work to the LOCAL
PUBLIC AGENCY in accordanoe thh the schedule conlamed in Appendlx "C", attached to ttus Agreement,
and made an mtegral part hereof. The Consultant shall not begm work prior to the date of the notice to
pfbm.i ' |
'szguoN_m cgmmsmgu |

) The CONSULTANI‘ shall reeerve payment for the work performed under this Agteement as set forth '

' in Appendxx D", attached to thls Agreement, ‘and made an mtegml part hereof |
| The cost pnncxplee contamed in the Federal Acqulsmon Regulntlons, 48 CFR Part 31, shall be '.
- ‘adhered to forwork andes this Agreement. | |

The CONSULTANT shall perfotm the work under tius Agreement at the followmg oﬁﬁce(s) .

6200 Vogel Rnad, Evansville, Indiana, 47715

~ The CONSULTANT shall notify the LOCAL PUBLIC AGENCY of any change in its mailing.
address and/or the location(s) of the office(s) where the work is performed.
Doring the period of this Agreement, ﬁxe_CONSULTANT soail not engage, on a full or part time or

other basis, any LPA personnel who remain in the employ of the LOCAL PUBLIC AGENCY.
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' Rcvised 211/98

The CONSTILTANT warrants that it has not employed or retaTned any corrlpany'or person, other
' than a bona fide employee workmg solely for the CONSULTANT to solicit or secuire this Agreement, and '
that |thas not pald or agreed to pay any company or person, other thana bona fide employee workmg solely
_ for the CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contmgent upon or multmg from the award or makmg of t!us Agreement. For breach or vmlanon of this

: warranty, the LOCAL PUBLIC AGENCY shall have the nght to annul this Agreement wnhout liability or,
3 | m its dnscret:on, to deduct fmm the Agrecment price or consndemtxon, or othenmse recover, the full amount N

: _of such fee, commission, pexcentage, brokerage fee, gxﬁ or eontmgent fee
4 'Su!l-"'.'!.!;' ',I ’ ' | )

The. CONSULTANT and i its subeontmctors, 1f any, shall not assxgn, suhlet, suboontract, or otherwise
dnspose of thewhore or any partof thework under this Agreement thhout pnorwntten consent of the LPA
- and the Indlana Department of Transportatxon (“[NDOT") Consent for such assignment’ shall not relieve
- _- the CONSULTANT gf any of :ts _d\mes or resporlsibxl_ltres hereunder.

Al docmnents, mcludmg tracmgs, drawmgs, reports, mm speciﬁcarioxrs, field motes,
investigations, s‘tudm, etc. ("the documents"),as mstruments of serv1ce, shall remain the property of ﬁxe LPA. .
- Nexther the LOCAL PUBLIC AGENCY, nor any person, firm or corporanon actmg on behalf of the LOCAL
PUBLIC AGENCY shall use the documents, or copies of the documents, for any work or project other than
the work o pmject for which the CONSULTANT prepared the documents The CONSULTANT shall have
“no liability for personal i m_]ury, dwh, pmperty damage or economic loss, of whatever kmd or character, arising
out of, or relatmg to, the use by LOCAL PUBLIC AGENCY or any person, firm or corporahon acting on
_ behalfof LOCAL PUBLIC AGENCY, of the documents, or copies of the documents, for any work or project

- other than the work or pro_]e_ct for which the CONSULTANT prepared the documents. -
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_ _ Revised 2/11/98
The LOCAL PUBLIC Aq‘rchY may make uuliini'ted copies of the documents furnished by thie
CONSULTANT. I |
6. Ams_m&m
During the Agreement penod and for three (3) years from the date of ﬁna.l payment under the terms
of this Agreement, the CONSULTAN’I‘ and i xts subcontractors shall maintain all books, documents, papers,
' accomtmg reoords and other evxdence pertammg to the cost mcurred and shall make such materials avallable
at thelr respectwe offices at all msonable tlmcs for mspectlon or audit by the LOCAL PUBLIC AGENCY
INDO’I' the Federal Highway Admmlstratxon (“FHWA”), or other authonzed repmenmnv&s of the federal
govemment, and copm thereof shall be fum:shed 1f requ&sted. ‘
. 7. \ !.!--['!. E‘»' -!C-"
" The CONSULTANT agres that, upon reqmt by any agency pamclpahng in federally-asswwd
pmgmms with whom thc CONSULTANI' has comracted or seeks to contract, the LPA, INDOT, FHWA, or

| “other authomd represematxves of the fedual government may release or make avmlable to the agency any

: workmg papers from an audnt performedby such agency of the CONSULTANT and :ts subcontractors in

-connectlon with. tins Agreement, mcludmg any books, documcnts, papers, accountmg rccords and othcr
documcntat:on wluch support or form the basxs for the audtt conclusxons and Judgments
8. Compli ce ; ' |
' The CONSULTANT agrees to comply thh all federal, state and local laws, rulw, rcgulanons, or
' ordmances, that are appllcable at the time the CONSULTAN'I's services pursuant to this Agrcement are
rendered, and all provisions rcqmred thereby to be included herein are hereby mcorporated by reference.
A. The CONSULTANI' shall be mponsible for the professional quality, technical accuracy, and
" the coordination of all designs, drawings, specifications and other services furnished by the
CONSULTANT under this contract. The CONSULTANT shall, without additional
" compensation, correct or revise any errors or deficiencies in its designs, drawings,

~ specifications, and other services if the errors or deficiencies resulted, independently of all
other causes, from ncgllgence of the CONSULTANT. The CONSULTANT shall not be
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Revised 2/11/98

responsible for errors, omissions or deficiencies in the dgsigns, drawings, specifications,
reports or other services of the LOCAL PUBLIC AGENCY or other consultants, including,
without limitation, surveyors and geotechnical engineers, who have been retained by LOCAL
PUBLIC AGENCY: The CONSULTANT shall have no liability for errors or deficiencies
in its designs, drawings, specifications and other services that were caused, or contributed to,
by errors or deficiencies (unless such errors, omissions or deficiencies were known or should -
have been known by the CONSULTANT) in the designs, drawings, specifications and other .
services furnished by the LOCAL PUBLIC AGENCY, INDOT, or other consultants retained
by the LOCAL PUBLIC AGENCY. o :

Neither the LOCAL _PUBLIC AGENCY's review;, approval or acceptance of, nor payment

" . for, the services required under this contract shall be construed to operate as a waiver of any

rights under this contract or of any cause of action arising out of the performance of this
contract, and the CONSULTANT shall be and remain liable to the LOCAL PUBLIC
AGENCY in accordance with applicable law for all damages to the LOCAL PUBLIC

* AGENCY caused by the CONSULTANT's negligent performance of any of the services

fumished under this contract.

. The CONSULTANT shall be responsible for all damage to life and property caused by errors -

or omissions of the CONSULTANT, its subcontractors, dgents, or employees in connection
with the services rendered by the CONSULTANT pursuant to this contract. ‘The
CONSULTANT shall indemnify;. defend; and hold harmless the 'LOCAL PUBLIC
" AGENCY, INDOT and the State of Indiana, their officials and employees, from any liability .
due to loss, damage, injuries, or other casualties of whatever kind, which, directly and-
 independently:of all otheér causes, arise out of, or result from, the negligence of the
CONSULTANT, its agents or employees, in performing the services that are required of the
CONSULTANT by this contract. - . L )

D The CONSULTANT shall have no responsibility for supervising, directing or controlling the

£

"F.

- work of contractors or other consultants retained by the LOCAL PUBLIC AGENCY, nor

shall the CONSULTANT have abthority over, or responsibility for, the means, methods, - -
. - techniques, sequences or procedures of construction (except those required by the contract
 plans, specifications, special provisions, etc. prépared by the CONSULTANT) selected by

contractors. The CONSULTANT shall have no responsibility for the safety of persons on or
offthe job site, and whether or not engaged in the work, for safety precautions and programs

_incident to the work of contractors, or for any failure of contractors or others to exercise care:

. for the safety of any person, including employees of contractors, or to comply with laws,
rules, regulations, ordinances, codes or orders applicable to contractors' performance of the
work. : : ' '

The rights and remedies of the LOCAL PUBLIC AGENCY provided for under this contract
are in addition to any other rights and remedies provided by law. '

The CONSULTANT shall have an affirmative duty to .advise the LOCAL PUBLIC:
AGENCY of any known or obvious errors, omissions, or deficiencies in the designs,
drawings, specifications, reports, or other services of the LOCAL PUBLIC AGENCY or
consultants retained by the LOCAL PUBLIC AGENCY.
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Revised 2/1198
10 Status of Claims
" The CONSULTANT shall be responsible for keeping the LOCAL PUBLIC AGENCY and INDOT
currently advised s tothe status oTnny claims made for damages against the CONSULTANT resulting from
services performed under this Agxeement. The CONSULTANT shall send nohce of claims related to work
under this Agreement_'to Chief Counsel, Indiana Dcpartment of Transportatxon, 100 North Senate Avenue,
Room N730, Indianapolis, IN 46204-2249.

11.

. The CONSULTANT shall procurc and maintain insufance covering all operations under tlns |

. -Agreement, whether performed by the CONSULTANT or xts subcontractor from msurance compamw :

'hcensed to do busmess in the State of Indxana, of the kinds and in the amounts hereinafter provnded, untxl
final payment by the LPA for the scmcw covered in thlS Agrecment. The CONSULT ANT shallnotbe -
_glven notice to p:ocwd untxl it has fumxshed cemﬁcatw ina form satisfactory to the LPA, showing
- compliance with this sectxon. Dunng the hfe of | thxs Agreement, the CONSULTANT shall prov1dethe LPA
. WIth certificates showmg that tbe requu'ed insurance has been mamtamed, at the requut of the LPA. The
‘ cemﬁcatm shallpm\nde thatthe pohcxes shall notbe changedor mnceled without ten (109) days pnorwntten .
notlce to the LPA. If such notxce is gwen, the LPA, at xts sole optlon, may tenmnate this Agreement. In :
such event, t the CONSULTANT shall not be entltled to any further compensanon under this Agreement.
The kmds and amounts of i msmance requnred are as follows
-A. Policies covering the oblnganons of the CONSULTANT pursuant to the provisions of the
Workers’ Compensation laws. This Agreement shall be void and of no effect unless the
CONSULTANT procures and maintains such policies until final acceptance of the work.
B. Comprehensive oecmrence polxcm\ for bodily i m_]ury liability and property damage liability
insurance including owners’ or contractors’ protective coverage Wwith a save and hold
harmless endorsement for the types herein specified each with limits of 31, 000,000.00 per
occurrence for bodily injury or property damage with a $2,000, 000.00 annual aggregate.
Such policies shall have no deductibles or self-insured retentions.

C. Automobile pohcxes for bodily injury and property damage liability insurance for the types
herein specified with limits of $1,000, 000.00 per person and $3,000,000.00 per accident and
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Revked 21198

$1,000,000.00 for property damage, mcludmg hired and non-owned vehicles. Such policies
shall have no deductlbles or self- msured retentions.

12. Emmkm :

- The CONSULTANT shall submlt a progress reportto the LPA on or before the tenth (10th) day of
eech month, showing progress to the first of the month. The report shall consist of a progress chart vnth the
initial schedule on which shall be su_pen_mposed the current status of the work.

T Inthe eventtheLPAreqmm amatenal changem scope, character orcomplexxty ofthe work after -
. the work has pmgmsedasdmaed by the LOCAL PUBLIC AGENCY, adjustments in compensation to the
-.,CONSUL’I‘AN’I‘ and in timé for perfonnanee of the work as modlﬁed shall be determlned by the LPA, . '

- .sub]ect to the CONSULTANI’s approval 'l'he CONSULTANT shall not commence the addmona] work or

the change of the scope ofthe work unul a supplemental contract is executed and the CONSULTANT has

‘ reeewed witten authorization from the LPA 2d INDOT o proceed with fhe wk.
.. 14. - Delaysan

TheCONSU'LTANT agrees thatno eharges or claxm fordamagec shall be madeby it for any m minor .

e .delays from any cause whatsoever dunng the progrecs of any pomon of the services specxfied in thts :

Agreement. Any such delays shall be compensated for by an extens;on of txme for such penod as may be'
: deﬁemuned by the LPA, subjeet to the CONSULTANT'S approval However, it being understood, that the
- -permitting of the CONSULTANT to proeeed to complete any servncec, or any part of them aﬁer the date to
which the tir_r_ne of completion may have been extended, shall in no way operate as a waiver on the part of
the LPA of any of its rights herein. | |
15. nent and Terminati |

The LOCAL PUBi.IC AGENCY reserves the right to terminate or suspend this Agreement upon

thirty (30) days written notice.
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' 'Ifthe LOCAL PUBLIC AGENCY ; _
reports, drawings, plans, sketches, sections and models, all specifications, estimates,

Revised 2/11/98

If the LOCAL PUBLIC AGENCY shall abandon the services hercin mentioned, the
~ CONSULTANT shall deliver to the LOCAL PUBLIC AGENCY all data, reports, drawings,

specifications and estimates completed or partially completed, which shall become the

.." property of the LPA. The earned value of the work performed shall be based upon an

estimate of the portion of the total services that have been rendered by the CONSULTANT

_to the date of the abandonment and which estimate shall be made by the LOCAL PUBLIC -

AGENCY in the exercise of its honest and reasonable judgment for services to be paid on
a lump sum basis, and it shall be based upon an audit for those services to be paid foron a
cost basis o a cost plus fixed fee basis. The audit shall be performed by the Indiana

" Department of Transportation's Division of Accounting and Control in accordance with

generally accepted auditing standards and the cost principles contained in the Federal
Acquisition Regulations, 43 CFR Part 31. The payment made to the CONSULTANT shall

. be paid as the final payment in full settlement for its services hereunder.

it any time, for any cause whitsoever, the CONSULTANT shall abandon or fal to timely -
_ perform any of its duties hereunder, including the preparation and completion of plaris and

specifications within the time specified, or within such further extension or extensions of
time as may be agreed upon, the LOCAL PUBLIC AGENCY may give written notice that

' if the CONSULTANT has not complied with the requirements of this Agreement within

twenty (20) calendar days from ‘the date of such notice, then the Agreement is deemed
terminated. Upon the mailing or delivery of such notice or personal delivery thereof to the

.CONSULTANT, and the failure of the CONSULTANT within the twenty (20) day period

to fully comply with each and all requirements of this Agrcement, this Agreement shall

; mina;eiand the LOCAL PUBLIC AGENCY may by any method it deems to be necessary -
 designate and employ other consultants, by contract or otherwise, to perform and comiplete
" the services herein described. When written notice is referred to herein, it shall be deemed

given when deposited in the mail addressed to the CONSULTANT at its last known address.
IC . shallact unider the prééed}ng parag!iph, ﬂiéh all data, ';
measurements and data pertaining to the project, prepared under the terms or in fulfillment
of this Agreement, shall be delivered within twenty (20) days to LOCAL PUBLIC
AGENCY. If the CONSULTANT fails to make such delivery upon demand, then the
CONSULTANT shall pay to LOCAL PUBLIC AGENCY any damage it may sustain by  °
reason thereof. e _ ) ) )

16.  Non-Discrimination

A.

Pursuant to L.C. 22-9-1-10, the CONSULTANT and its subcontractors, if any, shall not
discriminate against any employee or applicant for employment, to be employed in the
performance of work under this Agreement, with respect to hire, tenure, terms, conditions
or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin or ancestry. Breach of this
covenant may be regarded as a material breach of this Agreement. -

The CONSULTANT, and any agent of the CONSULTANT, in the performance of the work

under this Agreement, shall comply with 42 US.C. §2000e, provided the CONSULTANT
has fifteen or more employees for each working day in each of twenty or more calendar
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Revised 2/11/98

" weeks in the current or preceding calendar year. 42 U.S.C. §2000e states in part that it shall

be unlawful for_the CONSULTANT to:

L fail or refuse to hire or to discharge any individual, or otherwise to discriminate

| against anyindividual with respect to compensation, terms, conditions, or privilegw

of employment, because of such individual's race, color, religion, sex, or national
_originjor . - :

y to limit, segregate, or classify its employees or applicants for employment in any

way which would deprive or tend to deprive any individual of employment

- opportunities or otherwise adversely affect any individual's status as an employee,
because of such individual's race, color, religion, sex or national origin.

The CONSULTANT ‘shall comply with 42 US.C. §2000e, the terms of which are

" incorporated by reference and made a part of this Agreement. Breach of this covenant may

be regarded as a material breach of the Agreement..

' ‘The CONSULTANT agrees to comply with the regulations of the U.S. Department of
"~ Transportation relative fo non-discrimination in federally-assisted programs of the US.

Department of Transportation. Title 49, Code of Federal Regulations, Part 21, effectuates

- 42USC. §3000e above, and is incorporated by reference and made a part of this
" Agreement. Pursuant to 49 CFR Part 21, the CONSULTANT agrees as follows: :

1. " Nondiscrimination; The CONSULTANT, with regard to the work performed by it
. . after award and prior to completion of the contract work, will not discriminate on
the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The
~ CONSULTANT .will not participate, either directly or indirectly in the
* discrimination prohibited by Section21.5 of the regulations, including employment
‘practices when the contract covers a program set forth in Appendix "A" of the
“regulations. LTE e, : o ' :

itat ubcontracts. uding Procurements ¢ aterials and Equi ' g

In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to- be performed under a subcontract,’ including
procuremeats of materials or equipment, each potential subcontractor or supplier * -

) shall be notified by the CONSULTANT of the CONSULTANT's obligations under

" this Agreement and the regulations relative to non-discrimination.

3. Information and Reports: The CONSULTANT will provide all information and
reports required by the regulations, or directives issued pursuant thereto, and will
-+ permit access to its books, records, accounts, and other sources of information, and
its facilities as may be determined by the LOCAL PUBLIC AGENCY or the
Federal Highway Administration to be pertinent to ascertain compliance with such
regulations or directives. Where any information required of a CONSULTANT is

in the exclusive possession of another who fails or refuses to furnish this '
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information, the CONSULTANT shall so certify to the LOCAL PUBLIC

AGENCY, or the Federal Highway Administration as appropriate, and shall set

’ forth what efforts it has made to obtain the infonpation. -

moliance: In the event of the CONSULTANTs noncompliaice

‘with the nondiscrimination provisions of this Agreement, the LOCAL PUBLIC

AGENCY shall impose such sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to, suspension or .

termination or refusal to grant or to continue federal financial assistance or by any

visions: The CONSULTANT will include the provisions of

.- paragraphs (1) through(5) -in-every subcontract, including procurements of

.. materials and leases of equipment, unless exempt by the regulations or directives
"-jssued pursuant thereto. The CONSULTANT wilf take such action with respect to
~ any subcontractor procurernent as the LOCAL PUBLIC AGENCY or the Federal

Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. In the event the CONSULTANT becomes

" involved in, or is threatened with, litigation with a-subcontractor or supplier as a -
- result of such direction, the CONSULTANT may request the LOCAL PUBLIC

AGENCY to enter into such litigation to protect the interests of the LOCAL

- PUBLIC AGENCY and, in addition, the CONSULTANT may request the United

States to enter into such litigation to protect the interests of the United States.

. &m_mmgm o

: In so far asauthonmdhy lla\w?; the parties bind their sucé&ofs, ,exccixtbrS, administrators and *

- assigneesto all covenants of this Agreement. Except as above set forth, neither the CONSULTANT nor the

LOCAL PUBLIC AGENCY shall assig, sublet or transfer its interest in this Agreement without the prior

.written g‘pr:l,sent.of tfie other. B
18, Disadvantaged Business Enterprise Program
A Gememl L | B
| 1. Noticeis hueby given to the CONSULTANT or sibcontractor that failure to carry

out the réquirements set forth in 49 CFR Sec. 23.43(a) shall constitute a breach of
contract and; after notification, may result in termination of the contract or such
remedy as the LOCAL PUBLIC AGENCY déeems appropriate.

The referenced section requires the following policy and disadvantaged business

enterprise (DBE) obligation to be included in all subsequent contracts between the
CONSULTANT and any subcontractor:
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‘() It is the policy of the Indiana Department of Transportation that
- disadvantaged business enterprises, as defined in 49 CFR Part 23, shall
have the maximum opportunity to participate in the performance of
" contracts financed. in whole or in part with federal funds under ‘this
Agreement. Consequently the DBE requirements of 49 CFR Part 23 apply

to this Agresment. _ .

(t)  The CONSULTANT agrees to ensure that' disadvantaged business
enterprises, as defined in 49 CFR Part 23, have the maximum opportunity
to participate in the performance of contracts and subcontracts financed in
whole or in part with federal funds provided under this Agreement. In this

. regard, the CONSULTANT shall take all necessary and reasonable steps,
~ inaccordance with 49 CFR Part 23, to ensure that disadvantaged business
. enterprises have the maximum opportunity to compete for and perform
. contracts. The CONSULTANT shall not discriminate on the basis of race,
" color, national origin, or sex in the award and performance of federally
.- assisted contracts. © - ) : -

. 2.7 Aspart of the CONSULTANT's équal opportunity affirmative action program, it '
. isrequired that the CONSULTANT shall take positive affirmative actions and put -
" forth good faith efforts t sollicit proposals or bids from and to utilize disadvantaged
- business enterprise subcontractors, vendors or suppliers.

‘B,  Definitions :
1. . "Disadvantaged business enterprisc” means a small business concern:

. (a) . which is at'least 51 percent owned by. one or more socially and
" economically disadvantaged individuals, or, in the case of any. publicly
. owned business, af least 51 percent of the stock of which is owned by one’
_or more socially and economically disadvantaged individuals; and ‘

. (b) h whose management and &ily busines;s operations are ;:-c)nffolled by oné or |
: more of the socially and economically disadvantaged individuals who own

2. "Small business concern” means a small business as defined pursuant to section 3
. of the Small Business Act and relevant regulations promulgated pursuant theéreto,
except that a small business concernshall not include any concern or group of
concerns controlled by the same socially and economically disadvantaged
individual or individuals which has annual average gross receipts in excess of $2.5
million over the previous three fiscal years. :
3.- " "Socially and economically disadvantaged individuals" means those individuals
who are citizens of the United States (or lawfully admitted permanent residents) and
who are women, Black Americans, Hispanic Americans, native Americans,
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Asian-Pacific Americans, or Asian-Indian Americans and any other minorities or
individuals found to be disadvantaged by the Small Business Admxmstranon
pursuant to sectlon 8(a) of the Small Business Act.

"Certxﬁed dlsadvantaged business enterprise” means the business has completed

and filed with the Indiana Department of Transportation a request for certification,
and that the business has been reviewed and determined to comply with the )
guidelines established in 49 CFR Part 23. A busifiess which is determined to be

» eligible will be certified as a dlsadva.ntaged business enterprise (DBE).
Subcontracts |

' If the CONSULTANT intends to subcontract a portion of the work, the

CONSULTANT is required to take affirmative actions to seek out and consider
DBBs as potentlal subcontractors prior to any subcontractual commitment.

The eomas made w:th potentlal DBE suboonn'actors and the results thereof shall
be docnmented and made available to the LOCAL PUBLIC AGENCY and the

' Federal I-hghway Admmxstratlon (FHWA) when rcquesmd

" A request to sublet a portion of the work to a firm that is not a DBE shall include

Form DBE-2 and documentation evidencing contacts and the results thereof made

"with potential DBESs for the specxﬁc work to be subcontracted, in comphance with
: C.l and C2.. - .

Ifa pomon of thework underthls Agreement is subcontracted to a DBE firm, then :
upon completion of the project, a Disadvantaged Business Enterprise Utilization

- Affidavit, Form DBE-3, shall be completed by the CONSULTANT and returned.

‘to the LOCAL PUBLIC AGENCY. The contractor and the ‘subcontractor/

. lessor/supplier shall certify on the DBE-3 form that specnﬁc amounts have been’
paxd and recetved. :

. Afﬁrmatlve Actxons

“The CONSULTANT shall, as a minimum,"develop an affirmative action plan fora
Dlsadvantaged Busxness Enterpnse Program which includes:

1.

Appomtment ofa representztwe with authonty to administer the CONSULTANT's
Disadvantaged Business Enterprise Program.

Documentation of affirmative action methods and procedures intended to be used
in seeking out and considering certified DBEs as subcontractors or suppliers.

Mamtenance of a list of certified DBESs to be contacted prior to the selection of 2
subcontractor for the particular items, within the capabilities of the DBEs. .

 This list shall include but not be limited to:

(@ - the name of each subcontractor or supplier and a notation as to their DBE
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.certiﬁeeﬁon status; and

(b)  the potential type of work or services to be -performed by each
subcontractor or supplier.

E. Records and Repons

1. The CONSULTANT shall keep such records as are necessary to determine

. comphanee with this contract. The. records kept by the CONSULTANT shall show,
asa mmlmum

- (@) the number of dlsadvantaged and non-mmonty subcontxactors and
' suppliers and ‘type and dollar value of work, materials or services being
: performed onor mcorpomted in this pro_;ect;

'(b) ‘theprogress and eﬁ'orts made in seekmg out d:sa.dvantaged contractor
organizations and mdlvxdual dmdvantaged contractors for work on thxs

©project;

(c) documentanon of all eompondence, eontacts, telephone ealls, etc to
N . -obtam the services.of DBBs on this Agreement.

2. 'I‘he CONSULTANT shall submxt reports, as reqmred by the LOCAL PUBLIC |
S AGENCY, of those contracts and other business agreements executed with DBEs
. thhrespecttotherecordsreferredto in paragraph E.1.

-.3'.f .All such reeords must be mamtamed for a penod ‘of three years following

. acceptance of final payment and shall be available for inspection by The LOCAL -

o PUBLIC AGENCY and the Federal nghway Admnmstratlon
F. A Leases and Rentnls

" The CONSULTANT shall noufy the LOCAL PUBLIC AGENCY when punchases or rental :
. of equipment are made with disadvantaged busmesses. The information submitted shall
- - include the name of the business, the dollar amount of the transaction, and the type of

purchases made or type of equipment rented. .

G.” DBE Program

- Unless othermse speclﬁed in this Agreement, the DBE Program developed by the LOCAL
- PUBLIC AGENCY and approved by the Federal Highway Admmlstranon applies to this

Agreement.
19.  Supplements - i

- This Agreement may only be amended, snpple_mented or modified by a written document executed

in the same manner as this Agreement.
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120. Pollution Control Requirements
If this Agreement is for $100,000 or more, the CONSULTANT:
A stipulates that any facility to be utilized in pcrformance under or to benefit from this
- Agreement is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities issued pursuant to the requirements of the Clm Air Act, as amended, and the
Federal Water Pollution Control Act; as amended,; ‘
_ B o agrees to comply with all of the requirements of section 114 of the Clean Air Act and
- section 308 of the Federal Water Pollutlon Control Act, and all regulatlons and guidelines
issued thereunder' and
C. stlpulams that, as a condition of federal-md pursuant o this Agreement, it shall notxfy the -
- LPA and the Federal Highway Administration of the receipt of any advice mdncatmg that

\ - - a facility to be utilized in performance under or to benefit from this Agreement is under
: consxdexanon to be hswd on the EPA Listing of Vlolatmg Facnlmes. '

" This Agreement shall be construed in accordancethh e_nd gey.ernedjby'vthe laws of the State of
- Indiana and suit, if any, must be brought in the State of_.rndiag;.- | | |
21 Indsngn:d. ent an-nz bt o - B
The parties hereto in the performance of thxs Agreement, will be actmg inan mdmdual capacity
: and not as agents, employew, pm’mets, jomt ventum or assocm of one another The employees or agents
of one partyshall not be deemed or constmed to be employees or agents of the other party for any purpose
* whatsoever. . 57 o o s
2. Qmﬁ@mﬁﬂﬂﬂ.&_@m |
The CONSULTANT cemﬁes, by sngmng and submitting: this Agreement, to the best of its
’knowledge and belief, that the CONSULTANT has complied with Section 1352, Title 31, U.S. Code, and
specifically, that ' | B
A. No federal appropriated funds havc been pa.xd or wxll be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee

of any federal agency, 2 Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract,
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the making of any federal grant, the making of any federal loan, the entering into of any

cooperative agreement, and the extension, continuation, renewal; amendment, or
. modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
“person for influeacing or attempting to influence an-officer or employee of any. Federal
‘agency, a Member of Congress, an officer or employee of Congress, or an employee of a
. Member of Congress in connection with this federal contract, grant, l6an, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions. This form is available

' thirough the Indiana Department of Transportation. ’

- This cemfimtxon is a matefial representation of fact upon iyhich reliance was p.laéed wlieﬁ .
. this transaction was made or entered into. This certification is a prerequisite for making or
entering into this transaction imposed 31 U.S.C. sec. 1352 ' B

The CONSULTAN’I‘ also agrew by signing this A_green}enf that .it §hall require that the language

of this certification be included n al lower tie subcontracts, which exceed $100,000, and that all such - °

subrécibimts shall certify and disclose ac_cfmiing!y. Any person who fails to sign or file this reqmred
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for edch

failure. -
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IN TE.STIMONY WHEREOF, the parhs hcreto have exccuted this Agrecment.

CONSULTANT S LOCAL PUBLIC AGENCY

Signature S ' N ngn :
Keith Lochmueller , Pres ident - o ;(,LZQ ol u. Cn’lbu" Pf% y deat
(Pnnt or type name and tltle) S ' (Pnnt or type name and ti

' . .':‘.: /::J(A'{d/\’ '
.AmST: . { / &Y\/\J
S R C_h&m\ A W. MMsc.mm V:ce Presi "(M "
 Signature | : Tl ‘ (Prmértypemmeandtltﬂ) K A ;

David L. Isley, Secrétaﬁ':" T ,U/ LQ
(Print or type pame and title) " ¢ Slgnaturc B e
' S NN B mt’-m/bﬂf

(Print or type name and tntle)

R

Slgnamre

" (Priotortypemameandtie)
ATIEST: - N

Will 1w T F/w‘q Je,
(Priit or type.name and title)~
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STATE OF _1pdiana ) ), COUNTY OF Vanderhurgh K )SS:
Before me, the undersigned Notary Public in an for said County personally appeared

. Keith Lochmueller, President . David L. is;ley, Secretafj.
.. (name of signer's, their ofﬁcial capacity and agency name)

and each acknowledged the exccutxon of the foregomg contract on this day of

Zm and each acknowledged and staxed thathe/she is the pany authonzed by the saxd agency

to execute the foregomg contract.

My Commxssnon Expues
' A'oril 27 2008 fea T el
N Notary Public = .
Vanderburgh " e . Rebecca L. Zimmer
. County of Residence . = . _ Pript_'or'type name
- | | -. W'.
STATE OF :Dw a,wc - ), COUNTY OF Vanduw )ssi

Beforc me, the undersxgned Notm'y Pubhc in an for saxd County personally appeared

.-'_éuzxme,Crpud, c’i@f\/’ Musqm«/e & U:x

(name of slgnets, thelr oﬁcxal capacxty and agency name)

-and each acknowledged the execution of thc forcgomg contract on this Z day of _ m G I‘C/h

200, é and each acknowledged and stated thathc/shc is the party authonzed by the said agency

to execute the foregoing contract.

My Copmmission Begiees”” ' o
Aol -2007 Wﬂqﬂ Q. & rzu,p&-/k’
\landerbureln N°“"2?L f}. Qfm,;éof\

County of Residence Print or type
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I hereby cernfy thatl am the President _ and duly authorized representative of the firm

" of Bernardin Lochimueller and Assoc. Incwhoseaddress:s 6200 Vogel Road

Evansville, Indiana, 477 15 and that neither I nor the above ﬁrm I here represent has

(@ . employed or retained for a commission, percentage, brokerage, contingent fee, or other :
consideration, any firm or person (other than a bona fide employee workmg solely for me
or the above consultant) to solicit or secure this Agreement, -

(b) *  agreed, as an expressor implied condmon for obtaining this Agreement, to employ or retain
- the services of any firm or person in connection with carrying out the Agreement, or

(©) d, oragrwd to pay, fo any firm, organmtxon or person (other than a bona fide employee

‘ working solely for me or-the above consultant) any fee, contnbutlon, donation, or
. consideration of any kmd for, or in connection with, procunng or ean'ymg out the '
: Agreement; TR )

.\;

exeept as herein expressly stawd (1f any)'
‘ I further cemfy that no employee, officer or agent or pa.rtner or any membe: of then' immediate

famnlles of this ﬁrm is’ employed or retamed exther full or part—txme, in any manner by the Indiana '

. I acknowledge that this ccmﬁcate is to be furmshed to the Indiana Department of Transportahon :
and/or the Federal l—lighway Adnumstrauon Department of Transportatlon in connectxon, with this
Agreement involving parncnpatxon of Federal-aid highway .ﬁmds,.and is subject to applicable State and '

Federal Laws, both criminal and civil.

(Date) : _l © . (Signature)
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lherebycemfythat(lam)(weare)the o o . (title) of the

(LPA), and the above Consultant or its representatxve has

not been reqmred, drrectly or mdn'ectly as an express or xmplxed condmon in connectlon with obtammg or
carrying out thls Agreement to | |
@ employ or retam, or agree to employ or retam, any firm or person or

(b)  pay,oragreeto pay, to any ﬁrm, person, or orgamzatlon, any fee, conm'butlon, donatxon,
" orconsideration of any lond ,

) except as herein expressly stated ('fany)

(l) (We) further cemfy that no employee, offieer, agent, or partner or any member of theu-
: nnmedxate fmmhes of the Consultant is employed or retained exther ina full-txme or part—txme basls in any '

manner by the LPA mept as herem wrprecsly stated (’ fany):

1 acknowledge that this eertlﬁcate isto be furnxshed to the Federal H’ghway Admm:stratlon and the
Indlana, Department of Transportatlon, in connection wrth thls Agreement mvolvmg pa:trcxpatlon of

‘ '-'federal-axd hlghway funds, and is subject to apphcable smte and federal laws, both cmmnal and civil.

(Date) .. o
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STATEOFINDIANA ) \
. e ) SS:
COUNTY OF Vanderburgh )

. - The undersigned, beirig duly sworn on oath, says that he/she is.the contracting party, or, that he/she
- isthe representative, agent, member, or officer of the contracting party, that he/she has not, nor has any other
member, employee, representative, agent, or officer of the firm, company, corporation or partnership

- represented by him/her, directly or indirectly, entered into or offered to entér into any combination, collusion
*or contract to. recéive or pay, and that he/she has not received or paid, any sum of money or other
consideration for the execution of the annexed Agreement other than that which appears upon the face of the

. Sig_natnre .
" Reith Lochmueller -
Printed Name '

_ i’re-sident :
- Title - L -
" Bernardin Lochmuellér -

- and Associates, _ Inc.
Company ‘

Before - me,. a Notary Public in andfcrsaldCounty and State personally appeared -

. Reith Lochmaéllér . - .. ., who 'aqkn'ow_ledged the truth of tlie statements .in m_e'
foregoing affidavit on this . 'da;y-qf = L 52003 -
My Commission Expires

April 27.- 2008 : . _

S o -Notary Public _

Vanderburgh . Rebecca 1. Zimmer

County of Residence - ' Print or type name
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- DEBARMENT CERTIFICATION

This certfication applies to the CONSULTANT or any pefson associated therewith in the capaity
of owner, partner, director, officer, principal investor, project director, manager, auditor, or any position’
involving the administration of Federal funds. L : )

.. 1. Bysigning and submitting this Agreement, the prospective primary participant is providing the -
certification set out below. : ’ . : ' .
" 2. The inability of a person to provide the certification required below will not necessarily result

indenial of participation in this covered transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certification or explanation will be considered
in connection with the department or agency's determination whether to enter into this transaction, However,

- failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such

. person from participation in this transaction.

. 3. Thecertification in this clause is 2 material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined that the™
“: prospective primary participant knowingly rendered an erronedus certification, in addition to other remedies
available to the Federal Government, the department or agency may terminate this transaction for cause or
default. - =~ - .- : B : '
4. The prospective primary participant shall provide immediate written notice to the department or
agency to whom this Agreement is submitted if at any time the prospective primary participant leams that

. its certification was erroneous when submitted or has become erronedus by reason of changed circumstances.

. - '5. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” "lower tier covéred
" transaction,” "participant,” "pérson," "primary covered transaction,” "principal,” "proposal,” and "voluntarily

excluded,” as used in this clause, have the meanings set out in'the Definitions and Coverage sections ofthe . .
" rules' implementing Executive Order 12549.- You may ¢ontact the department or agency to which this ..

'+ Agreement is beifg submitted for assistance in obtaining a copy of those regulations.

- .- 6. Theé prospective primary participant  agrees by submitting this. Agreem t that shé;_uld the -
* proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered .

transaction with a person who is debarred, siispended, déclared ineligible, or voluntarily excluded from =

- participation in this covered transaction unless authorized by the department or.agency entering into this
-transaction. L . R e \ e ' . :

: -* 7. The prospective primary participant further agrees by submitting this Agreement that it will
_ include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary -

" . Exclusion-Lower Tier Covered Transaction,” provided by. the department or agency entering into this

covered transaction without modification in all lower tier covered transactions and in all solicitations for
lower tier covered transactions. I g : ’

8. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from
the covered transaction unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, butis
not required to, check the Nonprocurement List. ' . '

" 9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings. h
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10. Except for transactions authorized under paragraph 6 of these instructions, if a parhclpant ina
- covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Fedetal Govemment, the department or agency may terminate this transaction for
cause or default. _

(1) The prospoctrve pnmary panmpant certifiés to the best of its knowledge and belief, that it and
its pnnclpals

. (a) Arenot prwently debarred, suspended, proposod for debarment, declared mehgible or

voluntanly excluded from covered transactions by any Federal department-or agency;. '
-(b) Have not within a three-year period precodmg this Agreement been convicted of or had

‘acivil judgement rendered against them for commission of frand or a criminal offense i in connection

with obtaining, attempting to obtain or performing a public (Federal, State or local) transaction or’.

contract under a public transaction; violation of Federal or State antitrust statutes or commission of -

*. embezzlement, theft, forgery, bribery, falsification or dastmchon of records, malung false .

" statemonts, or receiving stolen property; -
(c) -Are not presently indicted for or othermse cnmmally or cmlly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses enumeralcd in’
‘ paragrapb (1)(b) of this certification; and
o - (d) Have not within a three-year period preceding thts Agreement had one or more public
t:ansachons (Federal, State or local) tennmated for cause or default.

(2) Where the prospectNepnmary partxclpant is unable to cemfy to any . of the statements in this
cemﬁcatlon such prospectxve parhclpant shall attach'an cxplanatxon to this proposal

Pres{dent :

'(Signamre) - B . (Title)
Keith -Lochmueller ’ ) i : “
(Printed or Typed) . - '
Be.mardin_Lns;lmallu_and.Associates, Inc.
(Company)

Before me, a Notary Publxc in and for said County and State personally appeared

 +Keith Lochmueller , who swore to and acknowledged the truth of the statements in'the foregomg .

Certification on this 'day of : s 20,03,

My Commission Expires
April 27, 2008 )
: Notary Public
Vanderburgh Rebecca L. Zimmer

County of Residence _ Print o type name
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APPENDIX “A”

SERVICES BY CONSULTANT

A.

ENGINEERING PERSONNEL
For the fulfillment of all services outlined in Section B below, the CONSULTANT will
provide one (1) full-time Resident Project Representative, and Inspectors and clerical and

secretarial personnel as required for a period of time necessary to complete the construction

project and final construction report.

The qualifications and experiences of personnel provided by the CONSULTANT are subject to
approval by the LOCAL PUBLIC AGENCY and the Indiana Department of Transportation and

no personnel will be assigned to the project until LOCAL PUBLIC AGENCY and Indiana

Department of Transportation approval is obtained.

The full-time Resident Project Representative will take directions from and report to the

Indiana Department of Transportation Area Engineer on all matters concerning contract

compliance and administration.

The full-time Resident Project Representative will coordinate project activities with the
LOCAL PUBLIC AGENCY's Project Coordinator and Indiana Department of Transportation
Area Engineer.

DESCRIPTION OF SERVICES

1. Construction Schedule: Review the construction schedule prepared by the Contractor for

compliance with the Contract, and give to the LOCAL PUBLIC AGENCY detailed

documentation concerning its acceptability.

2. Conferences: Attend pre-construction conferences as directed by the LOCAL PUBLIC
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AGENCY, arrange a schedule of progress meetings, and such other job conferences as
required for the timely and acceptable conduct of the job, and submit such schedules
prepared, to the LOCAL PUBLIC AGENCY for notification to those Who are expected to

attend. Record forthe LOCAL PUBLIC AGENCY, as directed, minutes of such meetings.

The CONSULTANT shall be available for conferences as requested by the LOCAL
PUBLIC AGENCY, State, and Federal Highway Administration to review working details
of the project. The LOCAL PUBLIC AGENCY, State and Federal Highway
Administration may review and inspect the activities whenever desired during the life of
the Agreement.

3. Liaison: Serve as the LOCAL PUBLIC AGENCY's liaison with the contractor, working
principally through the Contractor's field superintendent or such other person in authority
as designated by the Contractor. Acting in liaison capacity, the full-time Resident Project
Representative shail be thoroughly familiar with the plans and specifications applicable to
the project to insure that all provisions therein are complied with. Any deviation observed
shall be reported to the LOCAL PUBLIC AGENCY and Indiana Department of
Transportation by the full-time Resident Project Representative.

4. Cooperate with the LOCAL PUBLIC AGENCY in dealing with the various Federal, State
and Local Agencies having jurisdiction over the project.

5. Assist the LOCAL PUBLIC AGENCY and Indiana Department of Transportation in
obtaining from the Contractor a list of his proposed suppliers and subcontractors.

6. Assist the LOCAL PUBLIC AGENCY and Indiana Department of Transportation in

obtaining from the Contractor additional details or information when needed at the job site

for proper execution of work.
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7. Equipment - Furnish all equipment necessary to sample and test materials in accordance
with Indiana Department of Transportation procedures.
8. Samples - Obtain field samples of materials delivered to the site as required by the State

and deliver such samples to the appropriate Indiana Department of Transportation

laboratory office.

9. Shop Drawings:

a. Receive shop dmﬁngs and falsework drawings. Check completeness, and then
forward to INDOT personnel for approval.

b. Review approved sﬁop and falsework drawings, specifications and other submissions,
record receipt of this data, maintain a file of all drawings and submissions, and check
construction for compliance in accordance with the Contract Documents.

c. Alert the Contractor's field superintendent when it is observed that materials or
equipment are being or about to be used or installed before approval of shop drawings
or samples, where such are required, and advise the LOCAL PUBLIC AGENCY and
Indiana Department of Transportation when he believes it is necessary to disapprove
work as failing to conform to the Contract Documents.

10. Review of Work. Inspection and Tests:

a. Conduct on-site inspeétions for the LOCAL PUBLIC AGENCY of the work in progress as
a basis for determining that the project is proceeding in accordance with the Contract
Documents.

b. Provide on-site acceptance testing of materials in the manner and extent prescribed by the
latest edition of the Indiana State Highway Commission Construction Manual and in

accordance with current accepted practices.

c. Accompany visiting inspectors, representing Local, State or Federal Agencies having
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jurisdiction over the project, and report details of such inspection to the LOCAL PUBLIC

AGENCY and Indiana Department of Transportation.

d. Verify that required testing has been accomplished.

11. Modification: Consider and evaluate the Contractor's suggestions for modifications in
drawings and/or specifications and report them with recommendations to the LOCAL PUBLIC
AGENCY and Indiana Department of Transportation.

12. Bgmig
a. Prepare and maintain at the job site orderly files of correspondence, reports of job

conferences, shop drawings and other submissions, reproductions of original Contract
Documents, including all addenda, change orders and additional drawings subsequent to
the award of the Contract, progress reports and other project related documents.

b. Keepadiary or logbook, recording hours on the job site, weather conditions, list of visiting
officials, decisions, general observations, and specific observations with regard to test
procedures. Upon request, furnish copies of such a diary or logbook to the LOCAL
PUBLIC AGENCY.

c. Maintain for the LOCAL PUBLIC AGENCY, arecord of names, addresses and telephone
numbers of all subcontractors and major material suppliers. |

d. Maintain a set of drawings on which authorized changes are noted, and deliver to the
LOCAL PUBLIC AGENCY upon request, but in any event at the completion of the
project.

e. Prepare the Final Construction Record and Final Estimate as required by the Indiana
Department of Transportation and the LOCAL PUBLIC AGENCY.

13. Reports: Furnish to the Indiana Department of Transportation and the LOCAL PUBLIC

AGENCY at periodic intervals, as required, progress reports of the project, including the
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14.

15.

16.

17.

18.

Contractor's compliance with the approved construction schedule.

Progress Estimates: Prepare progress estimates for periodic partial payments to the Contractor

and deliver to the LOCAL PUBLIC AGENCY and Indiana Department of Transportation for

review and processing. The payments to the Contractor will be based on estimates of the value

of work performed and materials complete in place in accordance with the contract.

Project Responsibility: The Resident Project Representative will be responsible for the
doc@entation of pay quantities and estimates, and the maintenance of appropriate records
related to the construction of this project. |

Work Schedule and Suspension: The CONSULTANT'S crew will be required to regulate their
work week to conform to the contractor's hours in accordance with the directions of the Indiana
Department of Transportation Area Engineer. If work on the construction project is suspended -
and all matters concerning contract compliance and administration are complete, the services
of the CONSULTANT may also be suspended without cost to the project.

Contract Administration: The CONSULTANT will administer the contract in accordance with
Indiana Department of Transportation procedures.

Conflict of Interest: The CONSULTANT acknowledges and agrees that the CONSULTANT,

a firm associated with the CONSULTANT or an individual associated with the
CONSULTANT cannot accept or perform any work (including but not limited to construction
engineering, production staking, falsework drawings, shop drawings) for the contractor,
material supplier of the contractor or for any of the contractor's subcontractors on this project.
For purposes of this section a firm is associated with the CONSULTANT if the firm and
CONSULTANT have a common director, common officer or a common owner. For purposes
of this section an individual is associated with the CONSULTANT if the individual is an

employee of the CONSULTANT or an employee of a firm associated with the
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CONSULTANT. For purposes of this section the following definitions shall be used:
Director - Any member of the board of directors of a corporation.

Officer - The president, secretary, treasurer, or such other officers as may be prescribed by the
corporation bylaws.

Owner - A sole proprietor, any partner in a partnership, or any shareholder of a corporation.
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APPENDIX “B”

INFORMATION AND SERVICES TO BE FURNISHED BY LOCAL PUBLIC AGENCY

The LOCAL PUBLIC AGENCY shall furnish the CONSULTANT with the following:
1. LOCALPUBLIC AGENCY shall designate an employee as Project Coordinator to coordinate
activities between Consultant, INDOT and the LOCAL PUBLIC AGENCY.

2. Assistance to the CONSULTANT by placing at his disposal all available information pertinent

to the project.
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APPENDIX “C”

SCHEDULE

The CONSULTANT will be prepared to begin the work under this Agreement within five (5) days
after a Letter of Notification to proceed is received from the LOCAL PUBLIC AGENCY. The
CONSULTANT shall complete and deliver the final construction record and final estimate to the

District Director within forty-five (45) calendar days after the contractor‘svlast day of work.
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APPENDIX “D”

COMPENSATION

A.

AMOUNT OF PAYMENT

The CONSULTANT will receive as payment for the work performed under this Agreement, as follows, unless

a modification of the Agreement is approved in writing by the LOCAL PUBLIC AGENCY and the INDOT.

1.

For those services performed by the CONSULTANT, the CONSULTANT will be paid on the basis of
actual hours of work performed by essential personnel exclusively on this Agreement at the direct salary
and wages of each employee, PLUS a provisional overhead rate thereof of 161.68 percent plus a facilities
capital cost of money 0f2.23 percent, PLUS direct non-salary costs (the actual costs of such out-of-pocket
expenses directly attributable to this Agreement such as fares, subsistence, mileage, long distance calls,
equipment rentals, reproductions, etc.) as approved by the LOCAL PUBLIC AGENCY, PLUS a fixed fee.
The CONSULTANT shall adjust the provisional overhead rate on the invoice subsequent to receipt of a
new overhead rate from the INDOT's Division of Accounting and Control. The overhead rate shall be
determined by the Indiana Department of Transportation's Division of Accountihg and Control in
accordance with generally accepted auditing standards and the cost principles contained in the Federal
Acquisition Regulations, 48 CFR Subpart 31.2.

For those services performed by other than the CONSULTANT, the CONSULTANT will be reimbursed
for the actual invoice for the services performed by other than the CONSULTANT, provided that each

such invoice shall be subject to approval as reasonable by the LOCAL PUBLIC AGENCY prior to any

reimbursement therefore.

. The total amount of the fixed fee is $70.360.

The total compensation for Section A(1), (2) and (3) of this Appendix “D” shall not exceed $574.156
unless approved in writing by the LOCAL PUBLIC AGENCY, Indiana Department of Transportation and

Federal Highway Administration.
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5. A breakdown of the estimated costs for the project as follows:

Vanderburgh Co. Warrick Co. Warrick Co. Totals

Road Road Signal
Designation No: 0101114 8020562 9710740

66% 32% 2%
Base Payroll $118,306.98 $ 57,360.96 $ 3,585.06 $179,253.00
O.H. $191,277.90 $ 92,740.80 $ 5,796.30 $289,815.00
Total Labor & O.H. $309,584.88 $150,101.76 $ 9,381.36 $469,068.00
Fixed Fee $ 46,437.60 $ 22,515.20 § 1,407.20 $ 70,360.00
Direct Cost $ 15,079.68 $§ 731136 § 456.96 $ 22,848.00
FCCM $ 2,638.02 $ 1,279.04 § 7994 $ 3,997.00
O.T. § 5202.78 $ 2,522.56 $ 15766 $§ 7,883.00
Total $378,942.96 $183,729.92 $11,483.12 $574,156.00

B. Method of Payment

1. Payment shall be made monthly to the CONSULTANT upon submission to the LOCAL PUBLIC
AGENCY of an invoice, including an amount of the Fixed Fee arrived at by taking a ratio of the
accumulative monthly labor cost to the total labor cost as estimated above and multiplying this ratio by the
total Fixed Fee. From the partial payment computed each month, there shall be deducted all previous
partial fee payments made to the CONSULTANT.

2. Should the scope of the work be modified or this Agreement terminated for any reason, the direct costs
incurred by the CONSULTANT will be reimbursed and a revised amount of the Fixed Fee to be paid shall
be negotiated between the parties to this Agreement to reflect the changes in the scope, extent and

character of the services to be furnished by. the CONSULTANT from those contemplated for full
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completion of the Agreement, had the scope of work not been adjusted or the Agreement terminated.

3. If, prior to the satisfactory completion of the services under this Agreement, the total of the direct and
indirect costs incurred by the CONSULTANT is within ten percent (10%) of the maximum amount
payable, the CONSULTANT shall notify the LOCAL PUBLIC AGENCY of such fact and shall prepare
and deliver to the LOCAL PUBLIC AGENCY an estimate of the total cost to complete the services
covered by this Agreement. An adjustment shall be made to the maximum amount payable under this
agreement for the estimated additional total cost required to complete the services covered by this
agreement. A revised amount of fixed fee shall be negotiated between the parties to this Agreement to
reflect the increase in scope, extent and character of services furnished by the CONSULTANT under this
Agreement.

4. ltisthe policy of the Indiana Department of Transportation that Project Representatives and/or Inspectors
be on the construction site whenever the Contractor is engaged in any activity requiring inspection or
testing concurrent with the construction or activity. In order for the contractor to comply with the Contract
Plans and Specifications and complete the work within the time required, it is often necessary for the
Contractor to work more than an 8-hour day, and more than a 5-day week. This in turn, may require the
Resident Project Representative and Inspectors to work over 40 hours per week. Should this become
necessary, then Overtime Premium shall be paid on this project at the rate of 1.5 times the actual hourly

rate for all hours worked on this project by the Project Representative and Inspectors over 8 hours per day.
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VER 7/18/00
ATTACHMENT B

STATE - LOCAL PUBLIC AGENCY AGREEMENT
CONSTRUCTION AND PROJECT MANAGEMENT FOR FEDERAL AID PROJECTS

THIS CONTRACT is made and entered into

2004, by and between the STATE of Indiana, acting by and through the Indiana

Department of Transportation hereinafter referred to as the "STATE" and the
Local Public Agency, Vanderburgh County hereinafter

referred to as the "LPA".
WITNESSETH
WHEREAS, plans and specifications have been prepared for this project;
WHEREAS, the right-of-way for the project is of sufficient width to meet
the approved design standards for the project; and
WHEREAS, any additional right-of-way procured for the project
was obtained by the LPA in compliance with STATE and Federal Highway
Administration policies and procedures.
WHEREAS, through the cooperation of the LPA, the STATE and the Federal
Highway Administration, the following designated project has been approved by
the Federal Highway Administration and is ready for letting by the STATE:

Project No._ STP-6687(001), STP-6687(001) Des. No. 0101114, 8020562, 971074(

Description: Lynch Road Extension from I-164 to Vanderburgh/Warrick County Line

Lynch Rd Extension from Vanderburgh/W. arrick County line to Telephon€RBdtract: R-27619

FileT\wiiles\ceagmt2 Doc
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NOW THEREFORE, in consideration of the mutual covenants, herein
contained, the LPA and STATE mutually covenant and agree as follows:
1. The LPA's share of the cost shall be the total amount of the entire

*
cost of the project (approximately $ 5,750,000 ) less the

amount contributed by the Federal Government through Federal-aid **.

The LPA has by an appropriation duly made and entered of record

) 1,150,000 - Match Credits***
appropriated the sum of $ to apply to the cost

of said project, which amount is estimated to equal the LPA's share
of the entire cost of the project.

2, The LPA hereby agrees that all utilities which cross or otherwise
occupy the right-of-way of said highway shall be regulated on a
continuing basis by the LPA with written use and occupancy
agreements in accordance with the STATE's utility accommodation
policy titled “Indiana Department of Transportation, Utility
Accommodation Policy".

3. The LPA shall comply with the applicable conditions set forth in (1)
Title 23, U.S. Code, Highways, (2) the regulations issued pursuant
thereto, and (3) the policies and procedures promulgated by the
STATE and Federal Highway Administration relative to the project.

4. A. General

1. Notice is hereby given to the LPA or its subcontractor that
failure to carry out the requirements set forth in 49 CFR
Sec. 23.43(a) shall constitute a breach of contract and,
after notification, may result in termination of the
contract or such remedy as the STATE deems appropriate.

2.  The referenced section requires the following policy and
Disadvantaged Business Enterprise (DBE) obligation to be
included in all subsequent contracts between the LPA and
any subcontractor.

a. It is the policy of the Indiana Department of
Transportation that disadvantaged business enterprises,

* Total = Estimated Bid Letting Cost+ Supervision Cost (15% j
** FEDERAL FUNDS = $5,000,000 (MAXIMUM FOR PROJECT)
*** J ocal Match=Total x 20% - match credits= $1,150,000 — match credits

(match credits equal the approved preliminary engineering and right of way costs incurred by
the LPA for this project)

Va
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as defined in 49 CFR Part 23, shall have the
maximum opportunity to participate in the per-
formance of contracts financed in whole or part
with federal funds under this contract.
Consequently, the DBE requirements of the 49 CFR
Part 23 apply to this contract.

b. The LPA agrees to ensure that disadvantaged business
enterprises, as defined in 49 CFR Part 23, have the
maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in

part with federal funds provided under this contract.
In this regard, the LPA shall take all necessary and
reasonable steps, in accordance with 49 CFR Part 23,
to ensure that disadvantaged business enterprises have
the maximum opportunity to compete for, and perform
contracts. The LPA shall not discriminate on the basis
of race, color, national origin, or sex in the award
and performance of federally assisted contracts.

3. As part of the LPA's equal opportunity affirmative action program,
it is required that the LPA shall take positive affirmative actions
and put forth good faith efforts to solicit proposals or bids from
and to utilize disadvantaged business enterprise subcontractors,
vendors or suppliers.

4. B. Definitions
The following definitions apply to this section.

1. "Disadvantaged Business Enterprise" means a small business
concern: (a) Which is at least 51 percent owned by one or
more socially and economically disadvantaged individuals,
or, in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and
(b) whose management and daily business operations are
controlled by one or more of the socially and economically
disadvantaged individuals who own it.

2. "Small Business concern" means a small business as defined
pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

3. "Socially and economically disadvantaged individuals" means
those individuals who are citizens of the United States (or
lawfully admitted permanent residents) and who are black
Americans, Hispanic Americans, Native Americans, Asian-
Pacific Americans, Asian-Indian Americans, women or and any
other minorities or individuals found to be disadvantaged by
the Small Business Administration pursuant to section 8(a) of
the Small Business Act.

Page 3 of 15 Pages



VER 7/18/00

4. "Certified disadvantaged business enterprises" means
the business has completed and filed with the Indiana
Department of Transportation a request for certification,

and that the business has been reviewed and determined to
comply with the guidelines established in 49 CFR Part 23.
Businesses which are determined to be eligible will be
certified as Disadvantaged Business Enterprises (DBE).

4. C. Subcontracts

1. Ifthe LPA intends to subcontract a portion of the work, the
LPA is required to take affirmative actions to seek out and
consider disadvantaged business enterprises as potential sub-
contractors prior to any subcontractual commitment.

2. The contacts made with potential disadvantaged business
enterprise subcontractors and the results thereof shalt be
documented and made available to the STATE and the FHWA
when requested.

3. In those cases where the LPA originally did not intend to
subcontract a portion of the work and later circumstances
dictate subletting a portion of the contract work, the
affirmative action contacts covered under paragraph C.1.
and C.2. of this section shall be performed.

4. D. Affirmative Actions

The LPA agrees to establish and conduct a program which will
enable disadvantaged business enterprises to be considered
fairly as subcontractors and suppliers under this agreement.

In this connection the LPA shall:

1. Designate a liaison officer who will administer the LPA's
Disadvantaged Business Enterprise program.

2. Ensure that known disadvantaged business enterprises will
have an equitable opportunity to compete for subcontracts,
so as to facilitate the participation of Disadvantaged

- Business Enterprises. '

3. Maintain records showing (1) procedures which have been
adopted to comply with the policies set forth in this
clause, including the establishment of a source list of
disadvantaged business enterprises, (2) awards to
disadvantaged business enterprises on the source
list, and (3) specific efforts to identify and award
contracts to Disadvantaged Business Enterprises.

4. Cooperate with the STATE in any studies and surveys of the
LPA's Disadvantaged Business Enterprise procedures and
practices that the STATE may from time to time conduct.

5. Submit periodic reports of subcontracting to known Dis-
advantaged Business Enterprises with respect to the
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records referred to in Subparagraph (3) above, in such form
and manner and at such times as the STATE may prescribe.

4. E. Leases and Rentals

1. The LPA shall notify the Indiana Department of Transportation
when purchases or rental of equipment (other than leases

for hauling) are made with disadvantaged businesses. The
information submitted shall include the name of the business,
the dollar amount of the transactions, and the type of purchase
made or type of equipment rented.

4. F. DBE Program

Unless otherwise specified in this Agreement, the DBE Program
developed by the STATE and approved by the Federal Highway
Administration applies to this Agreement.

5. The plans, specifications and special provisions shall be subject to
the approval of the STATE and the Federal Highway Administration.
The STATE will prepare the Engineer's Estimate for the construction
project. The STATE will advertise for bids for construction of the
project. Upon receipt of an acceptable bid less than the Engineer's
Estimate, the.STATE will award a contract for the project. If the
acceptable bid is within 5% above the Engineer's Estimate, and the
LPA concurs, the STATE may award the contract.

6. The construction contract shall be awarded based on unit prices and
on estimated quantities. If the total payment to the contractor
under the construction contract is more or less than the estimated
cost at the time of the signing of the construction contract, the
LPA portion of the cost shall increase or decrease accordingly.
Changes in the construction contract shall not be made without
approval of the LPA, the STATE and the Federal Highway
Administration.

7. When the construction contract is awarded and before the

beginning of work thereunder, the LPA shall pay to the STATE, within
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forty-five (45) days after the contract is awarded, a sum equal to
one hundred percent (100%) of the LPA's share of the bid price for
construction. If an Advice of Change Order, AC, is approved which
increases the project cost, the LPA shall pay to the STATE within
ninety (90) days a sum equal to one hundred percent (100%) of the
LPA's share of the increased cost.

. The LPA shall provide competent and adequate engineering, testing,

and inspection service to ensure the performance of the work is in
accordance with the construction contract, plans and specifications.

In the event that the engineering, testing, and inspection service provided by
the LPA shall, in the opinion of the STATE, be incompetent or
inadequate, the STATE shall have the right to supplement the
engineering, testing, and inspection force orto replace engineers or
inspectors employed in such work at the expense of the LPA.

The STATE's engineers shall control the work the same as on other

construction contracts.

. Ifthe LPA or its consultant is providing project management, the LPA

shall make reports to the STATE as to the progress and performance of
the work at such times and in such manner as the STATE may require.

Upon completion of the construction and project management and prior

" to final reimbursement of the project management costs pursuant to

this Contract, a final audit of the project management costs shall

be done by the Indiana Department of Transportation's Division of
Accounting and Control in accordance with generally accepted
auditing standards and the cost principles contained in the Federal

Acquisition Regulations, 48 CFR Part 31. After the final audit is

" approved by the STATE, then final payment shall be made.
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11. B. The LPA portion of the project management costs shall equal the

A. The LPA portion of the construction cost shall equal the total

payment to the contractor less the amount eligible for Federal-

aid reimbursement.

cost incurred by the LPA in providing such service for this

project less the amount eligible for Federal-aid reimbursement.

Costs eligible for Federal-aid reimbursement shall be limited

to a maximum percentage of the construction cost. The maximum

percentage rates for reimbursement are:

Types of Funds Project Prefix Max. %
Interstate Substitution IX 15%
Urban M, MG 15%
Rural Secondary RS,RSG, SR 15%
Bridge Replacement & BRM, BRS, BRZ 15%
Bridge Rehabilitation BHM, BHS,BHZ 15%
Railroad Demonstration RR Unlimated
Hazard Elimination HES Unlimited
Railroad Protection RRP Unlimited
Railroad Crossing RRS Unlimited
Minimum Allocation MA Same as
for the
type of
funds for
the project
"but for"
using MA
funds

1. Project Management by Consultant - A separate agreement

between the LPA and the Consultant, setting forth the scope

of work and fee, is required and must be approved by the

STATE before the letting. Only costs incurred after the

STATE's written notice to proceed to the LPA and the LPA's

written notice to proceed to the Consultant shall be eligible

for Federal-aid reimbursement.

The STATE must approve, in writing, the Consultant's
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personnel prior to their assignment to the project.
2. Project Management by LPA - The personnel must be bona fide

employees of the LPA. They can not be paid on a "retainer"

basis. Only costs incurred after the STATE's written notice

to proceed to the LPA shall be eligible for Federal-aid

reimbursement.

The STATE must approve in writing the LPA's personnel

prior to their assignment to the project.

11. C. In accordance with IC 8-23-2-14 the LPA shall pay the STATE the

11.

11.

D.

actual cost, less the amount eligible for Federal-aid reimburse-
ment, for performing laboratory testing of materials. The
material-testing charge shall be determined by application of the
approved material testing rate to actual construction costs incurred
excluding project management costs. This rate is based upon the
amount of eligible costs of operating the Indiana Department of
Transportation material testing function divided by the total costs
incurred for specific types of contracts which utilize the services

of the material testing function. The cost of providing material
testing is included in the maximum limitation mentioned in Section
11B.

The LPA shall pay the STATE for expenses incurred in performing the
final audit less the amount eligible for Federal-aid reimbursement.
This cost is eligible for Federal-aid and is not included in the

maximum limitation mentioned in section 11B.

. The LPA shall pay the STATE for expenses incurred in supervising

the project according to the terms in section 8, less the amount

eligible for Federal-aid reimbursement. This cost is included
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in the maximum limitation mentioned in section 11B.

11.F. If, for any reason, the STATE is required to repay to the

12. A

12. B.

13

Federal Highway Administration the sum or sums of Federal Funds

paid to the LPA or any other entity through the STATE under the
terms of this Agreement, then the LPA shall repay to the STATE such
sum or sums upon receipt of a billing from the STATE. Payment

for any and all costs incurred by the LPA which are not eligible

for Federal funding shall be the sole obligation of the LPA.

Construction by Contractor - During the progress of the work,

the contractor through the LPA or its representative shall

submit invoice vouchers to the STATE for construction

completed.

Construction by LPA - During the progress of the work, the LPA
shall submit claim vouchers to the STATE for construction
completed.

When claiming costs, the contractor or LPA shall certify by its
responsible officer and/or engineer that those costs represented

by the subject billing represent work physically completed. Upon
approval of the voucher by the STATE, the STATE will request
Federal-aid funds from the Federal Highway Administration for the
amount of the subject voucher. Upon receipt of Federal-aid funds,
the STATE will make payment to the contractor or LPA.

Project Management by LPA or Consultant. - The LPA shall be

reimbursed for management costs expended by submitting claim
vouchers to the STATE not more often then once per month during
the progress of the work. Upon approval of the claim voucher by

the STATE, the STATE will request Federal-aid funds from the Federal
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16.
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Highway Administration for the amount of the subject claim
voucher. Upon receipt of Federal-aid funds, the STATE will make
payment to the LPA.

The LPA's share of the project cost shall be the amount as
determined by the procedure outlined in section 11 of this
Agreement. From the LPA's share thus computed, there shall be
deducted all previous payments made by the LPA to the STATE.
Billings to the LPA for its share of project costs shall be due and
payable 30 days from date of billing by the STATE. If the LPA has
not paid the full amount due within 60 days past the due date, the
STATE shall be authorized to proceed in accordance with IC 8-14-1-9
to compel the Auditor of the State of Indiana to make a mandatory
transfer of funds from the LPA's allocation of the Motor Vehicle
Highway Account to the Indiana Department of Transportation's account.
The LPA, prior to final acceptance of the project by the STATE and
the Federal Highway Administration, shall place and maintain
informational, regulatory, and wammg signs or other markings and
traffic signals necessary for proper traffic operations in the

vicinity of the project, subject to the approval of the STATE and the
concurrence of the Federal Highway Administration. The LPA shall
not open the project to traffic for unrestricted use until all
appropriate traffic control devices, either temporary or permanert,
are installed and properly functioning. Both temporary and
permanent traffic control devices shall conform to the National
Manual on Uniform Traffic Control Devices.

After the completion of the construction work in accordance with the

plans and specifications, and the approval thereof by the LPA, the
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17.

18.

19.

STATE and Federal Highway authorities, the LPA shall provide all
maintenance, satisfactory to the STATE and the Federal Highway
Administration, at the LPA's expense.

During the contract period and for three (3) years from the date of
final payment the LPA shall maintain all books, documents, papers,
accounting records and other evidence pertaining to the cost
incurred and shall make such materials available at their respective
offices at all reasonable times for inspection by the Federal
Highway Administration, the STATE, or other authorized
representatives of any unit providing money for the project and
copies thereof shall be furnished if requested.

The LPA agrees to indemnify, defend, exculpate, and hold harmless
the STATE, its officials and employees, from any liability due to
loss, damage, injuries, or other casualties of whatever kind

to the person or property of anyone on or off the right-of-way

arising out of or directly attributable to the negligent acts or
omissions of the LPA, it agents or employees engaged in the
performance of the work covered by this Agreement.

Pursuant to L.C. 22-9-1-10, the LPA and its subcontractor, if any,

shall not discriminate against any employee or applicant for

ernploymeht,~to be employed in the performance of work under this

Agreement, with respect to hire, tenure, terms, conditions or

privileges of employment or any matter directly or indirectly

related to employment, because of race, color, religion, sex, dis-

ability, national origin or ancestry. Breach of this covenant may

be regarded as a material breach of this Agreement. Acceptance of this
contract also signifies compliance with acceptable Federal laws, regulations,

and executive orders prohibiting discrimination in the provision of services
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based on race, color, national origin, age, sex, disability or status as a veteran.

20. If this Agreement is for $100,000.00 or more the LPA

20. A. Stipulates that any facility to be utilized in performance
under or to benefit from this Contract is not listed on the
Environmental Protection Agency (EPA) List of Violating
Facilities issued pursuant to the requirements of the Clean Air
Act, as amended, and the Federal Water Pollution Control Act,
as amended.

20. B. Agrees to comply with all of the requirements of section 114 of
the Clean Air Act and Section 308 of the Federal Water
Pollution Control Act, and all regulations and guidelines
issued thereunder.

20. C. Stipulates that as a condition of Federal-aid pursuant to this
Contract it shall notify the STATE and Federal Highway
Administration of the receipt of any advice indicating that a
facility to be utilized in performance under or to benefit from
this Contract is under consideration to be listed on the EPA
Listing of Violating Facilities.

21. MAINTAINING A DRUG-FREE WORKPLACE EXECUTIVE ORDER #90-5

21A. LPA hereby covenants and agrees to make a good faith effort to provide and maintain during
the term of this Agreement a drug-free workplace, and that it will give written notice to the Indiana
Department of Administration and Indiana Department of Transportation within ten (10_) days after
receiving actual notice that an employee of LPA has been convicted of a criminal drug violation
occurring in LPA’s workplace

21B. In addition the provisions of subparagraph (A) above, if the total Agreement amount set forth
in this Agreement is in excess of $25,000 LPA hereby further agrees that this Agreement is expressly
subject to the terms, conditions and representations contained in the Drug-Free Workplace
certification executed by LPA in conjunction with this contract.

21C. It is further expressly agreed that the failure of LPA to in good faith comply with the terms of
sub paragraph (A) above, or falsifying or otherwise violating the terms of the certification referenced
in sub paragraph (B) above shall constitute a material breach of this Agreement.

DRUG-FREE WORKPLACE CERTIFICATION

This certification required by Executive order No. 90-5 April 12, 1990, issued by the Governor of
Indiana. Pursuant to its delegated authority, the Indiana Department of Administration is requiring the
inclusion of this certification in all Contracts with the State of Indiana in excess of $25,000. No award of an
Agreement or Contract shall be made, and no contract, purchase order or agreement, the total amount of
which exceeds $25,000, shall be valid unless and until this certification has been fully executed by the
Contractor and attached to the Contract or agreement as a part of the Contract documents. False certification
or violation of the certification may result in sanctions including, but not limited to suspension of Contract
payments , termination of the Contract or agreement and/or debarment of contracting opportunities with
INDOT for up to three (3) years.
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The LPA certifies and agrees that is will provide a drug-free workplace by:

a. Publication and providing to all of its employees a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibit in the LPA’s
workplace and specifying the actions that will be taken against employees for violations of such prohibition;

b. Establishing a drug-free awareness program to inform employees about (1) the dangers of drug abuse
in the workplace; (2) the LPA’s policy of maintaining a drug-free workplace; (3) any available drug
counseling, rehabilitation, and employee assistance programs; and (4) the penalties that may be imposed upon
an employee for drug abuse violations occurring in the workplace;

c. Notifying all employees in the statement required by subparagraph (a) above that as a condition of
continued employment the employee will (1) abide by the terms of the statement; and (2) notify the employer
of any criminal drug statue conviction for a violation occurring in the workplace no later than five (5) days
after such conviction;

d. Notifying in writing the Indiana Department of Administration and Indiana Department of
Transportation within ten (10) days after receiving notice from an employee under subdivision (c) (2) above ,
or otherwise receiving actual notice of such conviction;

€. Within thirty (30) days after receiving notice under subdivision (c) (2) above of a conviction,
imposing the fo]lowmg sanctions or remedial measures on any employee who is convicted of drug above
violations occurring in the workplace: (1) take appropriate personnel action against the employee, up to and
including termination; or (2) require-such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health law enforcement, or
other appropriate agency: and

f. Making a good faith effort to maintain a drug-free workplace through the implementation of
subparagraph (a) through (€) above.
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This Agreement shall not be effective unless and until approved by the Attorney General of
Indiana, or his/her authorized representatives, as to form and legality

In Witness whereof, the State of Indiana and the LPA, through their respective officials,
have hereto affixed their signatures.

Clerk-Treasurer or County Auditor Mayor, with (Board of Public Works)
or (Town Board)
or (County Commissioners)
ATTEST:
Signature Signature
(Print or type Name and Title (Print or type Name and Title)
Date
Signature
(Print or type Name and Title)
Signature
(Print or type Name and Title)
Approved as to form and legality: STATE OF INDIANA
BY: INDIANA DEPARTMENT OF TRANSPORTATION
Stephen Carter J. Bryan Nicol
Attorney General of Indiana Commissioner
Date approved:
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ACKNOWLEDGMENT

State of County of SS:

Before me, the undersigned Notary Public in and for said County
personally appeared

(name of signers, their official

capacity and firm name)
and each acknowledged the execution of the foregoing contract on this

day of - ,20 ~, and each acknowledged and stated that

he is the party authorized by the said firm to execute the foregoing contract.

Witness my hand and seal the said last named date.

My Commission Expires
Notary Public
County of Residence Print of type name
ACKNOWLEDGMENT

State of Indiana, County of Marion, SS:

Before me, the undersigned Notary Public in and for said County,
personally appeared

(name) - (title)
of the Indiana Department of Transportation, and acknowledged the execution of

the foregoing contract on this day of _,20

Witness my hand and seal this said last named date.

My Commission Expires

Notary Public

County of Residence
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ATTACHMENT C

LYNCH ROAD EXTENSION PHASE Iii
CONSTRUCTION COST ESTIMATES

Vanderburgh County Warrick County
Vanderburgh County Warrick County Road | Warrick County Traffic
Road Project Project Signal
INDOT Designation No. 101114 8020562 9710740
Engineer's Construction Cost
Estimate $3,261,217.28 $1,574,327.40 $114,395.00
Percentage of Total Cost 65.88% 31.80% 2.31%
Total Construction
Cost Estimate $4,949,939.68
Total Vanderburgh County % 66%
of Construction Cost
Total Warrick County % of
unty 34%

Construction Cost




