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WARRICK COUNTY BOARD OF COMMISSIONERS MEETING

REGULAR SESSION

COMMISSIONERS MEETING ROOM

107 W.  Locust Street, Suite 303

Boonville, Indiana

June 10, 2013
4:00 P.M.

The Warrick County Commissioners met in regular session with Don Williams, President, Marlin Weisheit, Vice President and Rick Reid, Member

President Don Williams called the meeting to order.
Auditor Secretary, Angie Leslie, recorded the minutes.  First Deputy, Allan James was in attendance.
PLEDGE OF ALLEGIANCE 
AREA PLAN COMMISSION

STREET CONSTRUCTION PLANS

PP-13-08- Victoria Bluffs Section 2 by Victoria Manor, LLC, Rick Friedman, Member.   8.712 acres 
located on the N.E. side of Victoria Bluffs Dr. approximately 1100’ E of the intersection formed by 
Medinah Dr. and Victoria Bluffs Dr. Boon Twp.  Lot No. 21-23, in Estates at Victoria #3 Subdivision. 
Requesting no improvements to the existing Victoria Bluffs Drive, Cypress Pointe Drive or Medinah 
Drive. 
Don Williams:  I’m going to ask if you’re not in the process of talking to make sure your microphones are off.  We were getting a little feedback in an earlier meeting so, you might check the one at the end down there, make sure it’s off.  Okay, we have some Area Plan Business, let’s go ahead and get started.  The first item on it is PP-13-08, Sherri.
Sherri Rector:  Okay, this is Street Construction Plans for Victoria Bluffs Section 2 by Victoria Manor, LLC, Rick Friedman, Member.  Eight point seven one two (8.712) acres located on the north east side of Victoria Bluffs Drive approximately eleven hundred (1100) feet east of the intersection formed by Medinah Drive and Victoria Bluffs Drive in Boon Township.  It is lot number twenty one (21) through twenty three (23) in the Estates of Victoria number three (3) Subdivision.  They’re requesting no improvements to the existing Victoria Bluffs Drive, Cypress Pointe Drive or Medinah Drive which Bobby Howard, County Engineer, has agreed with that.  However, these lots which was originally in the Bluffs they are…I mean in the Estates, they’re large lots, our Subdivision Ordinance does not require sidewalks on lots that are half (1/2) an acre or larger, however, they are incorporating this out of the Estates into the Bluffs section which those lots were not large lots and our County Engineer, which he can of course speak to you, is requesting sidewalks be placed along the cul-de-sac and you have a copy of the plat plan in your packet that shows the cul-de-sac.
Bobby Howard:  Basically the sidewalks stop before the cul-de-sac on one (1) side of the road and then they stop at intermediate cul-de-sac point I think, at a curve, um, on the other side of the road where these lots start.  And now that these lots are coming into that subdivision, I believe in the Drainage Board you talked about trying to make it all more cohesive with the same development so just running the sidewalks the rest of the way around would all tie into the development and not have to just stop the sidewalks, they would now interconnect.

Don Williams:  And you want those same sidewalks to be waived?

Jordan Aigner:  Well, I guess just to clarify a little bit from what I understood from, Sherri…sorry, Jordan Aigner with Aigner Engineering…

Roger Emmons:  Hey Jordan, can you state your name for the record? 

Jordan Aigner:  Yeah, Jordan Aigner with Aigner Engineering.

Roger Emmons:  I didn’t hear you.

Jordan Aigner:  Okay, that’s alright.  I don’t feel like…I think from the way the ordinance is written I wouldn’t have to ask for a waiver since they’re not required.  I think what Bobby is saying that he would still recommend that whether it’s not required or is required, just to cut to the quick of it, if it would please the Commissioners and the Engineer, Bobby, we would go ahead and require that the homeowners would put those in that’s fine with us.  I understand that it probably will make a more cohesive development and that is what we’re trying to do so if you guys would rather have that we can oblige.  We aim to please.
Bobby Howard:  I appreciate that and I think we need to clarify our ordinance a little bit because if we had one (1) lot that’s under and a couple that are over and one (1) under, I mean, how do you piecemeal the sidewalks?  So, I would think that that was for an entire development with a half (½) acre lot or more…

Sherri Rector:  Right.

Bobby Howard:  And not just a few lots in the subdivision.  

Sherri Rector:  So…and I agree, it needs to be cleared up, and Bobby has signed off on a dollar amount that I believe Jordan submitted also is eight thousand one hundred forty seven dollars and twenty five cents ($8,147.25) for the sidewalks.  

Jordan Aigner:  Bobby, you’re okay with that?

Bobby Howard:  Yes.

Sherri Rector:  And then we would get a Letter of Credit and hold it for that.

Don Williams:  What about the cul-de-sac?

Jordan Aigner:  Everything else is actually in place.  Curb and gutter, top coat on the pavement, we put that in maybe three (3) years ago I think, so everything is…and actually the streets are accepted, Bobby, correct me if I’m wrong, I’m pretty sure everything has been accepted as it’s existing state is right now.

Sherri Rector:  Yeah, they’ve been accepted for maintenance.  They’re in.

Jordan Aigner:  So really, essentially it’s just a re-plat of the lots that are already there.

Don Williams:  You need more input, Mr. Engineer?

Bobby Howard:  No, that’s all I had, thank you.

Don Williams:  Okay, the sidewalks stay or are they going?

Rick Reid:  Install.
Don Williams:  It’s up to our vote, but…

Rick Reid:  I’d say you ought to have them in there.

Jordan Aigner:  Just as a caveat though, a developer never wants to see costs added to a project, so this is an added cost but we’ll do it because I understand what you’re saying.

Rick Reid:  The aesthetics of it.

Jordan Aigner:  Yeah, it’d be good if we could maybe clarify in the ordinance or something, you know, I like having it in there, you know, the larger lots cause it gives us the option but we’re fine with it.

Don Williams:  So would you like to strike your Request for Waiver?

Jordan Aigner:  Yes, we would not have a Request for Waiver.

Don Williams:  Okay, with that being said I’ll entertain a motion.
Marlin Weisheit:  I make a motion to approve.

Rick Reid:  Without the Waiver.  And I second that.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Motion carries.  Thank you.

Jordan Aigner:  Okay.

Marlin Weisheit:  Thank you, Jordan.
Jordan Aigner:  Thank you.

AMENDING ORDINANCES TO THE SUBDIVISION CONTROL ORDINANCE Advertised in The Standard May 2, 2013.
AN ORDINANCE TO AMEND ARTICLE III A: PROCEDURES FOR SUBMISSION OF “MAJOR” SUBDIVISIONS SECTION 3 NOTICE OF PUBLIC HEARING (MAJOR SUBDIVISION) SUBSECTION (1) a) OF THE SUBDIVISION CONTROL ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to add “staff shall review the application for technical conformity with the standards fixed in the Subdivision Control Ordinance.” Indiana Code.  Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Alright, number one (1), this is Amending Ordinance to the Subdivision Control Ordinance.  It will be County Commissioner Ordinance number 2013-06.  It is Ordinance to Amend Article  III A Procedures for Submission of “Major” Subdivisions Section 3 Notice of Public Hearing (Major Subdivision) Subsection (1)a) of the Subdivision Ordinance in effect for Warrick County.  The purpose of the ordinance is to add “staff shall review the application for technical conformity with the standards fixed in the Subdivision Control Ordinance.”  I did submit you a list of the staff report from the Planning Commission and what Indiana Code it’s covered under.  It just simply didn’t say in our ordinance that the “staff shall review the application for technical conformity” which I do anyway and I report my staff report, I just added it in there to make sure it gets in our ordinance
Don Williams:  Okay…
Rick Reid:  It seems like you’re delaying…with you doing something that the engineers certify that this is meeting all the regulations that you’re actually looking at what engineers actually certified and it’s delaying the process somewhat and are you going to hire someone to do this work too?

Sherri Rector:  I don’t…I don’t think, Mr. Reid, that you understand what it means; it means that it is my job to review the Subdivision Ordinance to meet…to make sure that the engineer surveyor/surveyor met all the requirements, has all the information on the plat.  I’m not certifying that his engineering is correct or his surveying is correct; I’m only certifying that he has all…he has met all the standards that’s in the ordinance such as the Certificate of Compliance, the Street Plans, the Drainage Plans, he has on there the lot setbacks, the lot size, all that, that’s what I’m certifying to.

Rick Reid:  But as a licensed engineer his certifications putting his reputation on the line too where he’s stating that everything is in conformity.

Roger Emmons:  You’re just reading the application.

Sherri Rector:  I’m reviewing the application and the plat to make sure it has everything on it…

Rick Reid:  But his certification is saying that everything’s in line.

Don Williams:  I don’t think she’s arguing that.

Sherri Rector:  No, no, I’m not.

Rick Reid:  It just seems like it’s delaying the process instead of streamlining it…

Sherri Rector:  It doesn’t delay the process at all, there’s nothing about it to delay…

Rick Reid:  Up to thirty (30) days?

Sherri Rector:  That’s by Indiana Code you have to file a notice all adjacent property owners, I’m not delaying anything by reviewing it.  We’re reviewing it within that time period and advertising it and then they have to send out notices to adjacent property owners.  I can’t make it any quicker.  And this does not delay anybody at all.  I don’t know of anyone that I have ever…the Indiana Code says that I “review the subdivision to make sure it’s in conformity, to advertise it for Public Hearing.”  I have up to thirty (30) days to advertise it for Public Hearing.

Rick Reid:  Now, are you adding another staff?
Sherri Rector:  We’re already doing this; this is nothing new.

Rick Reid:  Okay, well it just says…Ordinance says ‘to add staff’…

Roger Emmons:  No, that’s adding…

Sherri Rector:  No, adding the quote, the language, I’m not adding staff, no, not one (1), no…

Rick Reid:  Cause I was going to say I don’t think that it’s going to get by the Council at all.

Sherri Rector:  No, no…and then I have thirty (30) days to review everything and say it’s in order to go to the Planning Commission Meeting, but what we do is, they submit the plat, Bobby, I, Phil, we all sit down the next week and we go over everything, make sure they’ve got everything in order to advertise so we don’t have to put anybody off.  That’s where we have the site reviews.   And, Bobby, I don’t remember anybody we’ve ever refused to advertise for the next meeting, do you?

Bobby Howard:  No, not that I can recall.  Most of the time even if there are some small things we’ve always allowed them to continue to advertise.

Sherri Rector:  Right, but these where I say that they’re Indiana Code, I am not making anything up and adding anything in there, Morrie, if you want to come up and say anything, um, I’m just bringing our ordinance into conformity with state statutes, I’m not changing anything.  This is something I have to do.
Rick Reid:  Recommended to do or have to?

Sherri Rector:  I have to by Indiana Code, Adam, if you’d…

Adam Long:  Well, and one (1) question that I have that might clarify it a little bit is you were reviewing these pieces of data without the ordinance saying that you had to, but what you’re doing is your making the ordinance follow the statute so that way it is in conformity but you’re not changing what you’re doing.

Sherri Rector:  Correct.

Adam Long:  You’ve always done it that way so this adoption of this rule doesn’t modify your process.  

Sherri Rector:  It was always in there for me to do anyway except it just specifically says that I shall say it’s ‘in technical conformity.’  

Adam Long:  And I reviewed that statute that you supplied as a follow up and that…it doesn’t match the statute identically because there’s some other things in there, some other words maybe, some other provisions but the technical conformities section that you recite is in the statute I did see that.
Don Williams:  Mr. Doll, would you have anything to say?

Morrie Doll:  Morrie Doll, the Attorney for the Area Plan and Board of Zoning Appeals, Sherri and Adam are both correct, the legislature enacted a wide spread amendment to the zoning statute and the State of Indiana made a lot of changes to that.  I think it was House Bill 1301 and what Sherri and I and the Area Plan Commission have done is attempted to make our ordinance match the current state statutory language.  Why do we care?  Well, number one (1) is regardless of what our ordinance says we’re preempted by the state statute.  We have to follow whatever is in the state statute.  But if we have a non-conforming version in our ordinance of a regulation that doesn’t match the state statute, it creates ambiguity and confusion in the development community when they look at ‘well, who do we follow and how do we follow and how do we get it right?’ when in reality we don’t really have a choice, we’re required to follow the state statute.  So what each of these amendments to the effect…to the extent that they are dealing with state statutory changes are doing is it’s an attempt to make our ordinance match the state statute.  We’re not thinking up anything new, etc.  If we have a complaint about any of this stuff unfortunately it’s got to go to the Indiana State Senate and Indiana House of Representatives who passed this and then the Governor signed it so we’re obligated.

Rick Reid:  But I don’t really think that this is total law because certain counties have where they don’t have any zoning regulations at all so…

Morrie Doll:  There are eight (8) counties, Commissioner, last time I knew, eight (8) counties who’d elected not to have zoning but if you have…

Rick Reid:  So do they bypass that?

Morrie Doll:  If you have zoning, if you’ve made the determination that a county will have zoning then you’re required to follow all of the sections of the state statute about zoning. What those eight (8) counties have chosen not to do and I think for example Gibson County is one (1), Sullivan County was another, they’ve made the decisions not to have zoning which means you can have all kinds of uses side by side…
Rick Reid:  That’s a nightmare.

Morrie Doll:  And it can be a real detriment.  Zoning can be frustrating but zoning also brings value to the community in a sense that you can have folks build very nice homes and not worry that next door to it may become an eye sore of some sort that could be detrimental to the value of their property.  So Warrick County is really benefited from having zoning if you look around at all the development that’s occurred in our county over the last twenty (20) years.  But, Commissioner, if we’re not one of those eight (8) counties who have not adopted a zoning ordinance then we’re required to follow the law and that’s what we’re doing.  And that explains I think the first proposed ordinance.

Don Williams:  Any other questions?  I’ll entertain a motion.

Marlin Weisheit:  I make the motion to approve, is it 2013-06, is that?

Don Williams:  2013-06.

Sherri Rector:  Yes.

Marlin Weisheit:  2013-06 to approve the change.

Don Williams:  Do I have a second?  Do I have a second?  I will second the motion.  All in favor say aye.

Marlin Weisheit:  Aye.

Don Williams:  Aye.  All opposed.

Rick Reid:  No.

Don Williams:  Okay, next item.  The motion is approved.  (Nay:  Rick Reid)
Adam Long:  If I could I’d like to interrupt for just a second with respect to the zoning ordinances and how they’re adopted, Morrie, is your interpretation that if there is not an unanimous approval on the first day that this would need to be relisted and approved at a subsequent meeting?
Morrie Doll:  Yes, I agree.

Adam Long:  So this would need to be listed at the next meeting as the vote was not unanimous.

Morrie Doll:  To be cautious.

Sherri Rector:  To be cautious?

Morrie Doll:  Yeah.

Adam Long:  We would need to add this to the next…yes; because there is a statute that identifies that if the vote is not unanimous to pass on the night of introduction then you would need to have a second meeting to pass that.  And that would just be at a caution, there are some statutes that say that zoning rules don’t necessarily apply to that chapter…

Morrie Doll:  It’s an ambiguity in the code about the Adoption of Zoning Ordinances…

Sherrie Rector:  Because the Indiana Code you just have to do within ninety (90) days and there is no second or first reading, it just explains how it’s passed.   
Morrie Doll:  But there is another section of the State Statute that talks about non-unanimous votes and the Board of Commissioners that we’re concerned about so out of an abundance of caution it would be better, we think if we passed it on two (2) separate votes.  

Adam Long:  Yep, I would just have it listed for the next meeting.

Sherri Rector:  Right, okay.  And while we’re doing this in case…well, if its two (2) to three (3) the next one is passed, it doesn’t have to be unanimous the next vote, right?

Morrie Doll:  Majority.

Sherri Rector:  The majority and then if some reason…I want to get this clear, if for some reason one (1) of these don’t get passed, any of them that’s the new Indiana code, am I correct in saying it really doesn’t matter because I’ve got to follow the Indiana code when it comes too…

Morrie Doll:  No, that…that would be my advice to the Area Planning Commission as your lawyer is by state statute the code trumps our ordinance.

Sherri Rector:  Okay.  

Morrie Doll:  We have to follow the Indiana code, we don’t have a choice.

Sherri Rector:  Okay.

Adam Long: And if it gets down to it, I don’t know what your timeliness is with respect to revisiting these but, we’ll just have to spend more time and sit down with the Area Plan and hash over the issues that are remaining.
Sherri Rector:  Okay, yeah, because once they’re advertised you do just have ninety (90) days or else they’ll be approved because it was approved by the Planning Commissioner.

Morrie Doll:  That’s true.

AN ORDINANCE TO AMEND ALL OF  ARTICLE III A PROCEDURES FOR SUBMISSION OF “MAJOR” SUBDIVISIONS SECTION 9 PRIMARY PLAT APPROVAL (MAJOR SUBDIVISION) OF THE SUBDIVISION CONTROL ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA.
The purpose of this ordinance is to allow the Plan Commission to grant waivers and gives the Plan Commission the right to require a commitment in granting a waiver. Indiana Code. Recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, next one would be County Commissioners Ordinance 2013-07 and this is an Ordinance to Amend Article III A Procedures for Submission of “Major” Subdivisions Section 9 Primary Plat Approval (Major Subdivision) of the Subdivision Control Ordinance.  The purpose of this ordinance is to allow the Plan Commission to grant waivers and gives the Plan Commission the right to require a commitment in granting a waiver.  Indiana Code.  It was a recommendation of approval by the Plan Commission.  All of these were a recommendation of approval by the Plan Commission.  This is the new law that specifically states that the Planning Commission is the body that grants Waivers of the Subdivision Ordinance.  Also, that you can require commitments such as like a person doesn’t want to put sidewalks in, the Planning Commission may say, ‘well, I want a written commitment from you to put a walking trail through the subdivision for pedestrian traffic’ just to give an example.  And so this is a new statute that was also approved in 2011.
Morrie Doll:  If I may, Commissioners, this actually gives Warrick County some flexibility.  We have two (2) major ordinances.  We have the Comprehensive Zoning Ordinance and then we have the Subdivision Control Ordinance.  Our County Subdivision Control Ordinance has no ability written into it presently for the Area Plan Commission to grant any waivers of any of the conditions contained in the Subdivision Control Ordinance.  There is a sentence at the back of our Subdivision Control Ordinance that implies that you…that the Board of Commissioners might be able to grant a waiver of the Subdivision Control Ordinance.  But it was subject to debate as to whether it really meant that or whether or not it applied to the Ordinance.  We really…it’s never been tested in court so we were uncertain.  The Legislature decided to just like with a zoning application or something like that where the Area Plan Commission should have the flexibility to hear the facts, to hear the public testimony and sometimes grant variances or waivers from certain conditions that we ought to do that for subdivision development as well.  So, we have a state statue now that has that provision in it.  This makes our County Subdivision Control Ordinance conform to the state statute.  So, if someone brings a subdivision application to the Area Plan Commission now, by amending our ordinance and by following the state law, which trumps our ordinance, but we’re doing away with ambiguity we now have the ability to listen to the facts and to perhaps, if the Board is compelled to do so, to grant a waiver of a condition in the ordinance for the subdivision developer.  We also have the right to negotiate with subdivision control developer for written commitments.  And those commitments can be very inventive, they can be a temporary commitment, they can last only a short period of time maybe while construction is going on.  They can be phase 1 commitments, this commitment is going to last until you begin to build phase 2 and then that’s no longer necessary.  The legislature has given us a whole new set of language in IC 36-7-4-1015 but they have to be negotiated, they have to be in writing, they have to be discussed, they have to have all of the perimeters set forth in them.  And Sherri gave you a hypothetical example that we talked about in the Area Plan Commission Hearing, if I recall, which is what if somebody comes in and says we don’t want to build these sidewalks over here and here’s the reason why and somebody says, well, we’ve got kids that get to and from bus traffic in that neighborhood, how are you proposing that the kids will be able to get to the streets where the busses will pick them up?  Well, you can substitute perhaps ‘walking trails’ instead of ‘sidewalks’ and that would be less costly, might be more friendly to the terrain if we’re talking about going through a wooded area or something of that sort in a particular development.  So once again this section brings flexibility, gives us the ability to listen to the developer, see if he or she is bringing forth certain logical reasons why our county ordinance ought to be varied as to their particular development and hopefully grant them the relief.
Rick Reid:  So you basically saying that to grant a waiver, if you guys deny it, the Commissioners don’t have anything to say about it.
Morrie Doll:  Commissioners will have…the State Legislature says that, Commissioner, the State Legislature in this adoption of this particular section 1015 placed this burden on the Area Plan Commission.  It was silent before and our county ordinance had that ambiguous sentence in it at the end of the Subdivision Control Ordinance that implied that the Board of Commissioners might be able to grant a waiver.  Commissioner Reid, I can recall I think in the four (4) or five (5) years I’ve been here, one (1) occasion where we had a development and I think it was a street issue?  We had a development and we recommended that the developer come to the Commissioners, I think Commissioner Williams was the only one that was there then, that he bring that question to the Commissioners for possible variance and I think you granted a variance…
Don Williams:  I think we did. 

Morrie Doll:  But we didn’t have the authority…we all agreed it was the right thing to do, we had no authority to do it…the body I work for had no authority to do it, the Area Plan Commission.  Now the legislature has chosen that to be the body to do it.  It’s faster, we can do one (1) stop shopping while we’re looking at the plat, we can deal with those issues, it doesn’t delay the development another thirty (30) or sixty (60) days, it brings it to a vote faster.  I think this will speed up the process and was logical as to how it’s being done.

Rick Reid:  …is important, for sure.

Morrie Doll:  I agree.

Don Williams:  Any questions?  Entertain a motion on Ordinance 2013-07.

Marlin Weisheit:  I’ll make a motion to approve Commissioners Ordinance number 2013-07.
Don Williams:  Do I have a second?  Do I have a second?  
Marlin Weisheit:  He’s making you work today.

Don Williams:  I’ll second the motion.  So there is no appeal…
Morrie Doll:  Yes.

Don Williams:  Before we vote I want to ask a question…

Morrie Doll:  There is an arbitrary and capricious appeal just as there is in a zoning ordinance by state stature.  If someone dislikes what the Area Plan Commission has done in a Subdivision Variance Request or…they could in fact have a redress to the courts whether we’re the…or petition for appeal now they’ve actually renamed that.  So Judge Meier or…

Don Williams:  So actually appeal would not come to the Board of Commissioners?

Morrie Doll:  No.

Don Williams:  It would go to…

Morrie Doll:  That’s correct.  Just as now, Commissioner…

Don Williams:  Anytime…and I don’t distrust anybody on the Planning Commission necessarily but anytime your grant waivers and require conditions, you know, there could always be favoritism come into play, not that there is, there needs to be someone who can…to appeal to.

Morrie Doll:  There always is…

Don Williams:  If someone feels they’re not being treated fairly.

Morrie Doll:  They would have the right to go to the court system if they think that they’ve been treated arbitrarily and capricious in the decision by the Board.

Rick Reid:  That might delay the process too.

Morrie Doll:  Well, it’s the only remedy that the legislatures created for the appeals of the current zoning ordinance, Commissioner Reid, or now of the Subdivision Control Ordinance as well.  There has to be a due process rights and under the law…constitutionally and otherwise, the due process rights involve your day in court and that’s where it is.  We’ve been blessed, we’ve not had a great deal of disputes that ended up in court, we have had a couple over the course of my ten (10) years as Counsel for the Area Plan Commission and I’m pleased to report that those were ultimately resolved as the board had decided them.  We were not overruled by the Judge or by the Court of Appeals in those cases.  We have a pretty good track record of being sensitive to the issue.
Don Williams:  Okay, thank you.  Okay, I have a motion on the floor.  There been a motion made and seconded.  All in favor say aye.  

Marlin Weisheit:  Aye.

Don Williams:  That is approved, 2013-07.

Marlin Weisheit:  Eight (8), no, wait a minute; it is seven (7).
Adam Long:  Yes, seven (7).

Marlin Weisheit:  Aye.

Don Williams:  Aye.

Rick Reid:  Aye.

Don Williams:  Ordinance passes…well, first reading.
Sherri Rector:  This one…are you saying…?
Adam Long:  All three (3) voted unanimously on this one…

Sherri Rector:  So this one’s fine?

Adam Long:  This one technically would be able to not be reset for the next meeting.

Sherri Rector:  Okay, alright.

AN ORDINANCE TO AMEND EXHIBIT A:  THOROUGHFARE PLAN SECTION 5 MODIFICATION OF THE SUBDIVISION CONTROL ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance clears up that the Commissioners may grant a modification of the thoroughfare plan; not the Subdivision Control Ordinance. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  An Ordinance to Amend Exhibit A Thoroughfare Plan Section 5 Modification of the Subdivision Control Ordinance.  The purpose of this ordinance clears up that the Commissioners may grant a modification of the thoroughfare plan; not the Subdivision Control Ordinance.  Where it said the ‘Commissioners could grant a modification’ was actually in the thoroughfare plan division of the current subdivision ordinance and I felt that it would still…the thoroughfare plan, streets, right-of-ways, all that I still feel that falls with the Commissioners and that that should go to the Commissioners.
Morrie Doll:  So, if you have someone who comes before the Area Plan Commission and they have a question concerning right-of-ways and thoroughfares we would not grant that waiver because right-of-ways and thoroughfares sometimes affect areas beyond the development.  The whole neighborhood, the whole community, the whole side of the county perhaps, that issue would still come back to you for you to decide if under Exhibit A page seventy (70) of our Subdivision Control Ordinance now, which is our thoroughfare plan, if you felt that a variance should or should not be granted then you would do that.  And you will remember that this is the section where you name all the major roads, the urban road, the rural roads, it’s really important in Warrick County.  And it again exceeds the scope of what we’re looking at, we’re just looking at one (1) subdivision, you’re looking up all the roads of the county collectively.  That should remain within your jurisdiction to grant that and that’s what this ordinance clearly sets out is you still are the only body that can deal with that issue.  
Don Williams:  I’ve read over this twice in different forms, is this saying that the Board of Commissioners cannot change a Subdivision Control Ordinance?
Morrie Doll:  No, you can change the Subdivision Control Ordinance, Commissioner Williams, just as now it’s being changed hopefully at some point today or down at the next meeting, it could be changed by an amendment and as you know the Board of Commissioners can initiate the amendment process or the Area Plan Commission can recommend changes.  

Don Williams:  Right.

Morrie Doll:  No, Sir, the Commission always has the ability to change the Subdivision Control Ordinance down the road if you wish to do so.
Don Williams:  I was just reading the description where it says ‘purpose of this ordinance clears up that the Commissioners…now is that talking about the Warrick County Board of Commissioners I’m assuming?

Sherri Rector:  Yes.

Morrie Doll:  Yes.
Don Williams:  By definitions.

Adam Long:  I think I interpreted the same way you did, Commissioner Williams, at the beginning but I think what this is meant to read is that the purpose of the ordinance clears up that the commissioners may grant a modification of the streets and right-of-ways through the thoroughfare plan, not through the Subdivision Control Ordinance.  Does that make sense?  Sherri?  

Sherri Rector:  Right.

Adam Long:  So the way that’s worded it’s not…this description is not clear.
Sherri Rector:  See, if you look at the actual ordinance…

Don Williams:  That makes sense, okay.

Adam Long:  Yeah, the ordinance reads…yeah, the ordinance reads right not the description in the agenda. 

Don Williams:  I read the ordinance and I didn’t have a problem with it so…

Sherri Rector:  Yeah.

Bobby Howard:  But anytime the commissioners want to change the right-of-way of the subdivisions they can always set that. 
Sherri Rector:  Right.

Adam Long:  And we reserve the right to change the Subdivision Control Ordinance at all times.

Morrie Doll:  Anytime.

Sherri Rector:  Right.

Morrie Doll:  Substantively.

Don Williams:  Any other questions for the board?  If not I entertain a motion for 2013-08.

Rick Reid:  Motion to approve 2013-08.

Marlin Weisheit:  Second.

Don Williams:  Motion and a second.  All in favor say aye.  

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries three (3), zero (0).

AMENDING ORDINANCES TO THE COMPREHENSIVE ZONING ORDINANCE: Advertised in The Standard May 2, 2013.
AN ORDINANCE TO DELETE ARTICLE V SPECIAL USES SECTION 3 SPECIAL USE DESIGNATIONS SU-19 CHURCHES AND CHURCH-OPERATED INCIDENTAL/ACCESSORY FACILITIES (ON SAME SITE) AND RELIGIOUS FACILITIES AND FROM TABLE A SPECIAL USES BY ZONING DISTRICT OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to remove churches/religious facilities from requiring a Special Use. This

is required by Federal Law and they can go in any zoning. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  2013-09 will be an ordinance; we’re going to the zoning ordinance now.  They are all to amend the Comprehensive Zoning Ordinance.  An Ordinance to Delete Article V Special Uses Section 3 Special Use Designations SU-19 Churches and Church-Operated Incidental/Accessory Facilities (on the same site) and Religious Facilities and from Table A Special Uses by Zoning District of the Comprehensive Zoning Ordinance. The purpose of this ordinance is to remove churches/religious facilities from requiring a Special Use.  This is required by Federal Law and they go in any zoning.  

Morrie Doll:  In the course of trying to remain current on zoning law I came across the case actually out of the State of California that scared the heck out of me in which a church was suing a suburb of San Francisco for violating Federal Law.  And come to find out in 2002 Senators Hatch and Kennedy united in the United States Senate and passed this particular statute; the Religious Land Use and Institutional Persons Act and that use…that federal law which trumps state law, which trumps county law removed all ability to regulate any religious institutions’ use of their property unless the county can show a compelling public interest to do so.  That’s a very high burden, a very high standard, very difficult to do and my recommendation to the area plan commission was to make our county ordinance comply with federal law.  I never in my life expected to be standing anywhere and telling everybody that we now have federal law concerning zoning but we do.  But we have to in fact make sure that we remove from our special use section a requirement.  In Warrick County’s Ordinance if a religious institution wants to build a church, a youth fellowship hall, whatever the case may be, the current ordinance requirements are that they come before us for a Special Use, we hold a hearing, we give notice and we more than likely approve it but that’s the process.  We are not allowed to do that by federal law.  And so this particular ordinance removes the ability to…requirement to have a Special Use for religious purposes.  There’s a great deal of uncertainty about the effect of this federal law, what if someone is having a bible study in their home, is that a religious use of a building or not, does that fall within the federal exemption or not, we don’t know the answer to those questions, I’m just telling you what we don’t know about this yet.  But this brings us at least this far into compliance with the federal law.  The next ordinance you’re going to hear about in a few minutes, just to summarize it, we had permitted churches in Warrick County’s Ordinance, your ordinance, in certain zoning district categories and we’re not allowed to do that.  We have to allow them the freedom and in fact the San Francisco law suit involves a religious institution that bought a warehouse in an industrial section of town and was converting it into a mega church and the city was trying to prohibit that because it wasn’t within the right district and the last I knew it was in appeals, they’d lost the appeal and it was on its way to the supreme court and they were seeking four million dollars ($4,000,000.00) in damages from the city.  Having said that this next ordinance you’re about to hear, not to confuse you will allow us to have religious institutions in any single district but one (1) which is our Solid Waste District.  And I think we can show a compelling governmental reason why we ought not to have churches in our Solid Waste District.  

Don Williams:  I agree.

Morrie Doll:  Other than that they’ll be permitted in every single district in Warrick County.

Don Williams:  That’s really what the next of these five (5) do.

Morrie Doll:  That’s right.  And I didn’t want to confuse you but I just thought it would make sense if I explained it all at the same time.
Marlin Weisheit:  Thank you.

Rick Reid:  We don’t change any of the exhibiting zoning that we have in the past for these churches?  

Don Williams:  No, it just opens it up.

Morrie Doll:  No, we can’t retroactively do that, Commissioner Reid, but we’ve already in the last few months, why we’ve been bringing this to you, been accommodating to the request of religious institutions that have come before the Area Planning Commission with our eye on this federal law which trumps our state statute.

Don Williams:  Any other questions?  If not I’ll entertain a motion on Commissioner Ordinance 2013-09.

Rick Reid:  Motion to approve.

Marlin Weisheit:  Second.

Don Williams:  I have a motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.
Rick Reid:  Aye.

Don Williams:  Motion carries three (3) to zero (0).

AN ORDINANCE TO AMEND ARTICLE  VII RECREATION AND CONSERVANCY “CON” DISTRICT SECTION 1 USE REGULATIONS BY ADDING SUBSECTION (1.1) CHURCHES AND CHURCH-OPERATED INCIDENTAL/ACCESSSORY FACILITIES (ON SAME SITE) AND RELIGIOUS FACILITIES TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow churches/religious facilities in a “CON” zoning. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, the next one is an Amendment of Article VII Recreation and Conversancy District Section 1 use Regulations by Adding Subsection (1.1) Churches and Church-Operated Incidental/Accessory Facilities (on the same lot).  This is getting it into the “CON” zoning.  
Morrie Doll:  Now you can have a church in a Conservation District.

Don Williams:  I understand.  If there are no questions I’ll entertain a motion on 2013-10.

Rick Reid:  Motion to approve.

Marlin Weisheit:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Rick Reid:  Aye.
Marlin Weisheit:  Aye.

Don Williams:  Aye.  Motion carries three (3), zero (0).

AN ORDINANCE TO AMEND ARTICLE  IX ONE FAMILY DWELLING “R-1”, “R-1A”, “R-1B”, “R-1C”, “R-1D” DISTRICTS SECTION 1 USE REGULATIONS BY ADDING SUBSECTION (3) CHURCHES AND CHURCH-OPERATED INCIDENTAL/ACCESSSORY FACILITIES (ON SAME SITE) AND RELIGIOUS FACILITIES TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA

The purpose of this ordinance is to allow churches/religious facilities in single family dwelling zonings. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, 2013-11 is Article IX One Family Dwelling “R-1”, “R-1A”, “R-1B”, “R-1C”, “R-1D” Districts allowing the Religious Facility, I’ll just make it short and to the Residential Zoning Districts.
Don Williams:  No questions?  Entertain a motion.

Marlin Weisheit:  Motion to approve.

Rick Reid:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries three (3), zero (0).
Rick Reid:  I do have a question for you…why do you have a “R-1” and a “R-1A” now?  It’s agriculture but it doesn’t seem like it really applies to anything, the “R-1A”.  Why can’t we just consolidate those two (2)?  
Sherri Rector:  They are governed…the different zoning classifications require different size lots.  That’s what they are.  

Rick Reid:  Okay.

Sherri Rector:  So the further up you go, the chain…in the alphabet, the larger the lots get.  And so…and the developer has the option of applying for any one of those zoning classifications he chooses.  They’re all single family, they just larger or smaller lots.  
AN ORDINANCE TO AMEND ARTICLE  XI RESORT – “R-3” DISTRICT SECTION 1 USE REGULATIONS BY AMENDING SUBSECTION (5) CHURCH CAMPS TO CHURCHES AND CHURCH-OPERATED INCIDENTAL/ACCESSORY FACILITIES (ON SAME SITE) AND RELIGIOUS FACILITIES TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow churches/religious facilities in a resort zoning. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Now we’re into 2013-12.  Article XI Resort, “R-3” Section 1 use Regulations by adding the Religious Facilities into that Zoning District.  The reason why we’re having to do this is our ordinance reverts back and stops at a point and then so then you’ve got to stick it in here then it reverts back again and then you got to stick it in there, that’s why it seems odd but that’s what we’re having to do.  
Don Williams:  Have you got any questions?  If not, I entertain a motion.

Rick Reid:  Motion to approve.

Marlin Weisheit:  Second.

Don Williams:  We have a motion on the floor and a second to approve Ordinance 2013-12.  All in favor say aye.

Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Motion carries three (3) to zero (0).

AN ORDINANCE TO AMEND ARTICLE XII RESIDENTIAL OFFICE – “R-O” DISTRICT SECTION 1 USE REGULATIONS BY ADDING SUBSECTION (3.1) CHURCHES AND CHURCH-OPERATED INCIDENTAL/ACCESSORY FACILITIES (ON SAME SITE) AND RELIGIOUS FACILITIES TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow churches/religious facilities in a residential office zoning. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, Ordinance…Article XII Residential Office “R-O” District 1 use Regulations adding Subsection (3.1) Churches and Religious Facilities.  
Don Williams:  Any questions for the board?  If not, I entertain a motion.
Rick Reid:   Motion to approve.

Marlin Weisheit:  Second.  

Don Williams:  Motion and a second.  All in favor say aye.
Marlin Weisheit:  Aye.

Rick Reid:  Aye.
Don Williams:  Aye.  Motion carries three (3), zero (0).

Rick Reid:  We’re going to be signing so much.

Sherri Rector:  I know, you’ll be here all night just signing papers.

AN ORDINANCE TO AMEND ARTICLE V SPECIAL USES SECTION 5 PROCEDURE SUBSECTION K SU-28 (HOME WORKSHOP) BY ADDING NUMBER (6) TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow an applicant to request the maximum allowed per acreage for a home workshop without having the specific layout of the building and number of employees. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, the next one is an Ordinance to Amend Article V Special Uses Section 5 Procedure Subsection K Special Use 28, Home Workshop by adding number 6 to the Comprehensive Zoning Ordinance.  The purpose of this ordinance is to allow an applicant to request the maximum allowed per acreage for a home workshop without having the specific layout of the building and number of employees.  This was also a unanimous recommendation of the Planning Commissioner.  Basically all Board of Zoning applications are approved according to the plan, an application on file, the work shop…we discussed this in your meeting, you said to advertise it, it’s based on acreage, how large a building you can have, how many employees, that’s all set forth, that doesn’t change, it just gives you the option.  We’ve had two (2) people in, filed for home workshops and they chose not to do this so you have a choice.  
Don Williams:  Do they understand they got to come back if they should ever want…
Sherri Rector:  Yes, yes and they still did not want to do it.

Don Williams:  Go through the procedure and pay more money and all that?

Sherri Rector:  Yep, they still didn’t want to do it.

Rick Reid:  What’s that ordinance number?

Don Williams:  That would be fourteen (14), no…

Marlin Weisheit:  Yeah, we voted on thirteen (13).

Sherri Rector:  Yeah, fourteen (14), sorry.

Rick Reid:  Need a motion?

Don Williams:  I do need a motion on 2013-14. 
Rick Reid:  Make a motion to approve Ordinance 2013-14.
Marlin Weisheit:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Aye.  Motion carries.

AN ORDINANCE TO AMEND ARTICLE  XXVI (B) OUTDOOR ADVERTISING DISPLAYS/OFF-PREMISE SIGNS/BILLBOARDS TABLE D OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow off-premise signs within a building setback line as ruled by Plan Commission and corrects error in table. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, an Ordinance to Amend Article XXVI (B) Outdoor Advertising Displays/Off-Premise Signs/Billboards Table D of the Comprehensive Zoning Ordinance.  The purpose of the ordinance is to allow off-premise signs within a building setback line as ruled by the Plan Commission and corrects error in the table that’s in the present ordinance.  I believe it said table A and it should have been table B.  Basically as I explained in the staff report we have a lot of commercial and industrial developments or properties where a developer decided that he wanted fifty (50) foot setback lines or one hundred (100) foot and he wanted the buildings back off of the road like Ubelhor Subdivision on Vann Road.   Which the intent was not signage and so the board ruled we was having variance after variance after variance coming through and as long as they meet the five (5) foot setback which is all that’s required in those zoning districts then we can go ahead and give them a permit for the signage without a variance.
Don Williams:  This is 2013-15.  Alright, any questions?
Rick Reid:  Motion to approve Ordinance 2013-15 for approval.

Marlin Weisheit:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Motion carries three (3), zero (0).

AN ORDINANCE TO AMEND ARTICLE  XXVI (A) ON PREMISE SIGNS SECTION 8 PERMITTED USES BY DISTRICT SUBSECTION C TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to allow on-premise signs within the building setback line as ruled by Plan Commission. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, 2013-16 is an Ordinance to Amend XXVI(A) on-premise signs section 8 permitted uses by district subsection C to the Zoning Ordinance and this is the same situation but this is on-premise signs.
Don Williams:  Any questions from the board? 

Rick Reid:  No.

Don Williams:  If not I’ll entertain a motion.

Rick Reid:  Motion to approve ordinance 2013-16 for approval.

Marlin Weisheit:  Second.

Don Williams: Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye. Motion approved three (3), zero (0).

AN ORDINANCE TO ADD ARTICLE  XXV (A)  COMMITMENTS; ENFORCEMENT TO THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA
The purpose of this ordinance is to incorporate Indiana Code on commitments in rezoning, primary plat approval, plat vacations, special uses and variances. Unanimous recommendation of approval by Plan Commission May 13, 2013.
Sherri Rector:  Okay, this will be 2013-17.  It is an Ordinance to Amend Article XXV (A) Commitments; Enforcement to the Comprehensive Zoning Ordinance.  The purpose of this ordinance is to incorporate Indiana Code on commitments on rezoning, primary plat approval, plat vacations, special uses and variances.  This is a new code that was added in 2011.
Don Williams:  This also conforming as state statute?
Morrie Doll:  It does…

Sherri Rector:  Yes.

Morrie Doll:  And as we just explained earlier with the Subdivision Ordinance which gave the negotiation authority and let the developer talk to the board about practical concepts that need to be changed or waived.  This does this with the zoning ordinance for variances and those types of things.   Same identical language in Section 1015 of the new language in the new state statute it brings us into conformity so our developers and land users will know that there’s one (1) set of standards, it’s real clear, there’s no confusion about ‘what do I look to?’, ‘do I look to the old ordinance?’ or ‘the new state statute?’, we’re all on the same page.
Don Williams:  Any questions?

Rick Reid:  No.

Don Williams:  If there’s no questions I’ll entertain a motion.

Rick Reid:  Motion to approve 2013-17.

Marlin Weisheit:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries three (3), zero (0).

Sherri Rector:  That’s all I have.  Thank you.

Morrie Doll:  Thank you.

Don Williams:  That was plenty.

Adam Long: Thanks, Morrie.

Sherri Rector:  And I’m not done yet by the way, I’ll be bringing you some more later on.

ITEMS FOR DISCUSSION

Don Williams:  Alright, Items for Discussion, we’ll go into those.  I think item number one (1) on the agenda, Brad Schneider, the Superintendent of Schools.  Are you here, Mr. Schneider?  I don’t think so.  I met with him last week over a couple of issues.  Basically there’s an Indiana Statute, I think it’s a 2013 Senate Bill that was passed, SB 1, that gives the School Corporation a grant providing they are members of the Safety Committee and we’re looking into that with our EMA Director.
Smoking Ban

Don Williams:  Item B, Smoking Ban, are there anybody here to talk about this?  Okay, before you talk I would like to…for you to understand that we are only dealing with this building and the one across the street.  We’re not dealing with the county as a whole, we’re strictly dealing with Warrick County Government Buildings being this building and the Judicial Center so with that being said let’s get into it.  
Roger Emmons:  Is that correct?

Rick Reid:  Yes, that’s correct.

Roger Emmons:  Just the two (2) buildings?

Rick Reid:  Um-hm.

Roger Emmons:  That’s not what the ordinance says.

Adam Long:  There’s a couple of different…it could be a misinterpretation of the way it’s written.  The way it’s written is ‘all public government buildings’ which would be all the building that are owned by the county, not where the government is administrated from.  So, if that’s an amendment that needs to be made…

Don Williams:  No, it’s not just these two (2), but it’s primarily these two (2).

Adam Long:  Yeah, this is county wide with respect to county owned facilities.  So, if you’re a county employee working in a county facility, then this affects you.  If you’re somebody that owns a restaurant and…or something of that nature then it doesn’t have any bearing…like Wal-Mart or...well, I don’t think there’s smoking in Wal-Mart but…if you own a store or a business or something like that it doesn’t have any impact.  I think there was a newspaper article that indicated it was county wide and that it would be like Evansville and that’s unfortunately just not…not the way it was written so…

Unknown Speaker:  That’s exactly what the newspaper…said that it affected all of it.
Marlin Weisheit:  And the issue is we have to comply with state law, you know, we’re eight (8) feet out from our doors now and we’re considering moving it twenty (20) foot out from these buildings but that’s the only issue…


Adam Long:  It’s thirty (30).

Rick Reid:  Thirty (30).

Marlin Weisheit:  Moving it out another twenty (20) feet.

Unknown Speaker:  It’s not our businesses personally?

Marlin Weisheit:  No.

Adam Long:  Yeah, this is designed to handle our government owned structures.

Unknown Speaker:  Alright, well, thank you.

Rick Reid:  Okay.

Don Williams:  Yeah, state statute is what controls everybody there.

Rick Reid:  See, right now its eight (8) foot.

Marlin Weisheit:  Thanks for coming though.

Unknown Speaker:  Thank you.

Don Williams:  Okay, let’s get on with that, Adam; do you want to cover this issue?  Roger has indicated that you’re going to do that.

Adam Long:  I can, it’s my understanding what we would do today is discuss the subject matter of the ordinance and set it down for a vote today and then set it for the next meeting for second and third readings, is that correct?

Rick Reid:  I thought we were going to do all three (3) of them today.

Adam Long:  Technically I guess you could but, I mean, I think it would be…

Don Williams:  Don’t need to.

Adam Long:  Better suited considering that it’s a remotely significant change in our current policy, I think it’s in our best interest to allow plenty of notice.  But essentially…I guess we can number it at this time, Sherri took all the low numbers so I think we’re at 2013-18.

Don Williams:  Yeah, we are.

Adam Long:  Essentially what this ordinance does is it recognizes that the Indiana Code 7.1-5-12-13a expressly indicates that chapter twelve (12) of the Indiana Code doesn’t preclude the government from coming up with more specific restrictions with respect to smoking on public property.  So essentially…well, and even private property for that matter but as we indicated just a few moments ago this is only relative to government structures and not only that, government structures that are owned by Warrick County so this doesn’t affect Boonville or Chandler or Newburgh, this is just County property.  It’s my understanding, and I don’t deal with the public directly a lot so what I do is I essentially receive information from the Board or from County Administrator or members of the government staff that say ‘hey, there’s been issues and it’s my understanding that there have been complaints about people congregating on the landings or people congregating on stairs or on the handicap ramps in such a fashion where the regular non-smoking public I guess are unable to avoid that.  And so after just kind of getting a general idea of what the buildings look like, the landings, the stairs, the ramps and how people get into and out of the buildings, um, I wrote this ordinance in such a way to limit the exposure of people that just can’t go anywhere else.  If you’re going to go up the handicap ramp in a wheelchair and somebody is standing eight (8) feet outside the door, following state law, they’re still interfering with the person that’s trying to get up that ramp to a certain degree.  Same thing with the stairs, at some points in time I think the Courthouse might be closed…when I say Courthouse I mean the Judicial Center, the Judicial Center may be closed and maybe people waiting for 4:00 court or 5:00 court, I’m sorry, and then the building is closed for a period of time, people congregate out there in mass and then there’s people standing in the landing smoking, people are trying to enter the building when the doors are unlocked but there’s just a mixture of people standing there another example of that.  Also the eight (8) foot rule for up here at this building itself, if you stand out on the landing I think you might be able to get your whole foot on the landing, maybe some of it has to overhang a little bit cause I think eight (8) feet out puts you into the stairway and for safety purposes I thought it made sense to try to keep people off of stairways as well.  With respect to the…I wrote two (2) ordinances, um, either one can be considered, you certainly wouldn’t approve both of them.  One (1) ordinance has to do with the ashtrays, the ashtrays…I’m in the Courthouse on a regular basis and so the ashtrays I’ve seen on fire a few times and so I didn’t know what the commissioners take was on that but I’d wrote one (1) provision that we wouldn’t have the ashtrays out there due to the potential danger of…I mean, I’ve seen smoke pouring out of them.  I don’t know how quickly the smoke gets suppressed but…
Don Williams:  Did you pull the alarm?  Did you report it?  What did you do when you saw that?  

Adam Long:  I usually holler at the security desk when I…and say ‘hey, this’…

Don Williams:  Oh, so it’s at the Judicial Center?

Adam Long:  Yeah, ‘it’s on fire’.  I don’t know if the ones here have, I don’t come over here to the building very often…

Roger Emmons:  Yes they have, numerous times.

Adam Long:  Just generally for meetings.

Sherri Rector:  Because they don’t get cleaned out.

Adam Long:  Yeah, certainly.

Sherri Rector:  I’m going to be honest, they don’t get cleaned out.

Adam Long:  Yeah, I’d suspect if there’s one butt down in there it probably wouldn’t in incinerate like that but, you know…and that’s why I wrote two (2), I don’t really…it doesn’t make me any difference it’s just a thought.  So, the statute or the ordinance is written in such a way it’s in conformance with the statute.  It’s designed to almost create that eight (8) foot distance rule on places like sidewalks and stuff where that rule doesn’t really apply and at this point in time it doesn’t have anything to do with ‘open air’, you know, if you’re standing in the parking lot or if you’re even on Boonville sidewalks which I think some of our sidewalks that our buildings are adjacent to are actually City so I don’t think it applies to those but that’s essentially the thrust of it and what I understood the goal was for it to be written that way and so I did the best I could to try to write it along with that.  
Roger Emmons:  But the thirty (30) foot does not apply to stairways ramps and sidewalks there’s none, no smoking period in those areas regardless.

Adam Long:  Yeah, for instance, let’s say you have a stairway where the entire stairway is within thirty (30) feet?  Technically that rule covers both but let’s say that you have a stairway that’s fifty (50) feet from a door.  You could smoke at the top of the stairway or the bottom but what we’re trying to do is technically keep people from smoking on it.  We want people to be able to avoid it if they can, I mean, if somebody wants to stand right at the top or right at the bottom it’s not really in violation but it kind of defeats the purpose because the spirit of the ordinance is to try and allow free passage for people that just don’t want to be around it.  Essentially it’s trying to take that eight (8) foot and carry it in other places that the state had set forth.
Sherri Rector:  Can I say something?

Rick Reid:  As a smoker.

Adam Long:  You might have to go to the other podium.

Rick Reid:  Identify who you are now.  

Sherri Rector:  I always identify…Sherri Rector…

Rick Reid:  Smoker.

Laughter

Sherri Rector:  Which I smoke and that’s just the way it is.  Some people smoke some drink some do other things but anyway…

Don Williams:  Some do them all.

Laughter

Sherri Rector:  Yeah, some do it all.  The ashtray, and I told Don this today and I told Marlin.  The only people that’s going to follow your ordinance are the county employees.  The individuals going to court, the individuals coming and going into these two (2) buildings don’t care what a sign says; I don’t know how you’re going to police it either.  Secondly you have no ashtrays out there then they’re just going into the Courthouse lawn or they’re going on the sidewalks or they’re going in the streets.  People are going to litter then.  So, I think that taking away ashtrays is really a bad idea.  I think the custodians need to clean them out regularly, maybe daily, that would stop the fires.  Um, but I just…you know, and I will say that the ones of us in this building that do smoke we completely respect people coming into these doorways.  If we’re out there smoking we go to the other side, you know, we’re respectful, we’re not standing out there huffing and smoking and blowing smoke in your face when you’re walking in or out the doors.  But I see that the ordinances and…you know, you have the ordinances, but I really do think the no ashtrays would be a really big problem and like I said, I don’t know who’s going to police people smoking out of the thirty (30) feet but it’s just going to be the county employees that’s going to follow it and no one else probably.  Just my opinion. 
Rick Reid: Well, right now there’s…on the eight (8) foot isn’t it a five hundred dollar ($500.00) fine?  

Adam Long:  I…I’m not for sure what the state statue says.  Our out-of-date statute I think sites it as an infraction and maybe it’s one hundred ($100.00) or something like that?

Rick Reid:  I think the sign downstairs says five hundred ($500.00) doesn’t it?  

Adam Long:  Well, the state statute might set that.  I haven’t reviewed that as it relates to the fine portion I could certainly find that answer for you but we have our own penalty prevision in our Code of Ordinances that sets forth what the penalty is.  It’s a class B infraction and that’s just set by statute, I don’t know what the fee is for that off the top of my head.  

Rick Reid:  That would be a deterrent though…have a five hundred dollar ($500.00) fine.  

Sherri Rector:  But what I’m saying is the majority of the community don’t read county commission ordinances.  We know it because we work here but they don’t.

Don Williams:  Somebody walking up to the building they know when they get close to the door they got to get rid of their cigarettes.  Without a receptacle where are they going to put them?  Well, they’re just going to toss them I would think.  I think she’s absolutely right there.

Rick Reid:  Yeah, I think we probably need that.
Don Williams:  I’m pretty much an individual freedom person even though I don’t smoke or like being around it but I do not think we ought to do away with receptacles, that’s for sure.  

Rick Reid:  We need that in there for sure.

Don Williams:  I’m not necessarily opposed to the fee though.  Anybody else?  Any other comments?

Rick Reid:  So we’re going to have a fine on there too?

Adam Long:  It’s the same provision that existed…the county had…and when people call it a ‘ban’…it’s more of a…I guess a restriction, but the ordinance…there is a…I’m sorry, a Code Provision in Warrick County’s Code of Ordinances that contemplates violation of the county’s smoking restrictions.  And what we’re doing is modifying the restrictions themselves. The penalty provision that existed in there before these modifications, before they would take effect remains unchanged.  

Don Williams:  Any other questions?  There’s not, what’s the will of the board on Ordinance 2013-18?

Rick Reid:  I’ll make a motion to approve.  

Don Williams:  The one with or without the receptacles?  

Rick Reid:  With.

Don Williams:  Okay, in other words we retain the receptacles.  Do I have a second?  Do I have a second?

Marlin Weisheit:  Putting you to work today. 

Don Williams:  You think the eight (8) foot is good enough, huh?

Ted Blake:  Question.

Rick Reid:  They have a question out here…

Ted Blake:  Ted Blake, 8811 Outer Lincoln Avenue, Newburgh, Indiana.  Just a question, I’m a non-smoker but now you’re going to thirty (30) feet with this ordinance, is that what you’re doing?

Rick Reid:  Yes, Sir.

Marlin Weisheit:  That’s the proposal, yeah.

Ted Blake:  Well, just common sense on my end of it, you may not think I have any, but I think it’s a common place that people know that you’re supposed to be at least eight (8) feet away from the door and if you don’t do something…excuse me again, it don’t make any difference how big a sign you put up, they’re not going to read it if you put a sign up.  But they know by word of mouth and everything else that they’re supposed to be eight (8) feet and if you can somehow relay some kind of common sense thing for them to be polite to move to one side or the other, maybe that might be a better deal to put an area showing a sign that you can smoke in area eight (8) feet this way instead of trying to get them thirty (30) feet away from the door because I don’t believe they’re going to even…we know that they’re not going to read the minutes, as Sherri said.  Just for consideration on that.
Adam Long:  Just one more comment and it’s not in relation to his statement but I did amend the way the penalty provision was written but essentially the thrust of it as it existed originally I believe remains the same but I think that we…I made some type of a adjustment to it, I’m sitting here looking…I don’t think a good portion of the language is mine but I just wanted to advise that I did misspeak earlier about the penalty provision but I believe the original spirit of it remains the same.

Don Williams:  Okay, I’ve got a motion on the floor, I’ll second the motion to move the…to thirty (30) feet.  All in favor say aye.

Rick Reid:  Aye.


Don Williams:  Aye.

Marlin Weisheit:  Aye.  I’ll vote with you.

Don Williams:  I knew you would.  You would have if I hadn’t had vote at all.  You’re supposed to vote.  Presidents aren’t supposed to do that in case of a tie.

Marlin Weisheit:  We like to put the President in a bind every once in awhile, you know.

Don Williams:  That’s what I live for.

Adam Long:  Busy day.
Roger Emmons:  So schedule this for second reading on June 24th?

Don Williams:  Yes.

Adam Long:  Yes.

Ciholas’ Building Permit

Don Williams:  Okay, Mr. Ciholas.  
Mike Ciholas:  Hello, my name is Mike Ciholas, I’m the owner of Ciholas Properties and Ciholas, Inc.  I’m moving my Corporate Headquarters, which makes it sound more impressive than it is, to Warrick County.  I’ve presently got about thirty (30) employees and we do electronic product development; typically we help other companies incorporate high tech technology into their products.  Our largest client actually is already based in Warrick County.  I have an issue with my project that I’m hoping the board of commissioners can help me with.  When we first looked at the piece of land that we are intended to use at 3700 Bell Road we looked at the feasibility of the various utilities that were there and to determine that Chandler Utilities was a good provider for sewer in that area because of their facilities so we had discussed with them if they could provide us service and they said yes.  And they produced a letter during our subdivision process saying that the lines were available and ready for connection.  And since then I’ve become more aware of a conflict between Newburgh Sewer and Chandler Sewer.  And at this time I don’t have enough time to fully engage with Newburgh over their proposal for my sewer service so I’m asking…and because of the way my project is going we’ve already bid out and already have scheduled such things as foundation and steel and floor and so forth.  For that reason I’m asking the Board of Commissioners to relieve the requirement for paid sewer and water tap fees before I can get an Improvement Location Permit and a Building Permit.  The issue is not that I can’t get sewer, the issue is that I have two (2) and I need some time to resolve that.  This would buy me a little bit of time to work with both utilities to let their legal fight progress along the way so we can see what the results could be.  Both utilities claim they have service in the area for me.  I think it’s a very reasonable requirement to ask for water and sewer tap fees before getting an Improvement Location Permit.  The special circumstance of their legal battle and my encumbrance proceeding on my project brings me to ask for this relief.

Don Williams:  Okay.  I think we’ll do what we can, when we can, you have to understand that.  To relieve you from the promise of an Improvement Location Permit we cannot do that without going against state…county law.  The building is a different issue.  I understand you have been doing some certain negotiations…?
Mike Ciholas:  That is correct; I’m currently engaged with both Chandler and Newburgh. 

Don Williams:  If you would settle that you wouldn’t be needing to make this request.  Let me tell you something, we met and we talked, I have been in conversation at the state level with the Indiana Regulatory Commission with Utilities, we talked to Mrs. Darlington who is in charge of the sewer and she referred me…I actually got to the top guy, the Director of the Regulatory Commission, a Mr. Curt Gassert.  And we have hashed around a few things.  Unfortunately the Municipal Sewer Corporations do not belong under his jurisdiction; they are in Indiana Department of Environmental Management and I have talked to a Ms. Lynn Newlin at that organization and she has been made very much aware of your situation and she has not got back to me yet with her…she’s suggesting some answers.  One (1) of the answers may be as far as the Board of Commissioners is concerned and seemed to think it was feasible but she’s going to check some legal aspects at the IDEM end first is that we simply…what we have, by the way for you people out there listening, we have two (2) municipal sewer systems, Newburgh and Chandler, I think that as a crow flies how far those towns apart…
Rick Reid:  Five (5) minutes…

Don Williams:  What do you think about six (6) miles, seven (7), something like that?  Both of those two (2) municipalities have passed similar ordinances saying that ‘hey, all sewers within a four (4) mile radius is ours.  You have Newburgh here that has their circle drawn and you have Chandler here that has their circle drawn and there’s a huge area like this where it’s no man’s land; they both claim jurisdiction.  And I see that as a real problem that could very easily stifle economic development as far as commercial and industrial in certain areas of the county where we have this overlap, this disputed sewer area.  Ms. Newlin is going to let me know.  My thought was that the board of commissioners, and we need to do some more checking, could simply pass a law…an ordinance, a county ordinance stating that the developer, in this case it would be you, could select whichever sewer company they wanted to go with, which was best suited for their particular desires, economical, location and that sort of thing.  We’re not prepared to do that at this meeting cause it’s just…we just got some feedback from Ms. Newlin, and she has said that by tomorrow afternoon I should have…she had a couple of people she wanted to talk to.  So, what I’m saying is we’ve got a few things we got to have before we can get anything done unfortunately.

Mike Ciholas:  So, my situation is relatively time critical because I had thought I had arranged all of this with appropriate due diligence only to discover at the very last minute when Newburgh sent me a letter threatening to sue me, which they followed up with a phone call to…
Don Williams:  Nobody at the state level could believe that by the way.  I said, yeah, it’s true.

Mike Ciholas:  Well, I can send them a copy if you’d like me too.

Don Williams:  No, no, no, they weren’t calling you a liar, they just can’t believe a utility would do that, I’m sorry, but that’s…

Mike Ciholas:  Well, the utility has already done that for one (1) other developer in the area.

Don Williams:  Yes, I understand that too.

Mike Ciholas:  So there’s no doubt in anyone’s mind about their intensions in this regard.  Now, I don’t have enough time between now and when I have to start building my foundation to get this all resolved and figure out who’s the winning sewer provider for my land because I thought that was already taken care of.  So this will have a significant negative impact.  Potentially causing my project to fail and ultimately it could cause my business to fail.

Don Williams:  I understand that but you have to understand that we cannot go adverse to county law.  We can’t do that.  With the Improvement Location Permit that’s the case.  Now, as far as the building permit, you know, you have a unique problem because you got two (2) companies fighting over you.  One (1) has threatened to sue you, the other has not.  

Mike Ciholas:  Does the county law require paid tap fees or does it require proof of available sewer?  Because I have two (2) letters in my possession where both sewer systems claim they can provide sewer.

Sherri Rector:  It requires a permit…
Don Williams:  For the Improvement Location Permit.

Sherri Rector:  Yes.  The actual…

Don Williams:  The building department on the other hand, part of theirs is that you have that…requiring in other words give evidence that you have both water and sewer approved.  That’s why the building department looks at that Improvement Location Permit.  

Mike Ciholas:  Look, correct me if I’m wrong, going to the building commission without an Improvement Location Permit, they won’t issue a Building Permit either.  

Don Williams:  Unless we tell them to do it.

Sherri Rector:  Can I add in and they have something to say also; in the Zoning Ordinance it basically says you cannot start construction.  You cannot put any materials into the ground without the Improvement Location Permit.  And then to get, of course, that he needs the water and the sewer permit and it says you ‘shall’ not issue an Improvement Location Permit without them.  So basically he’s not even supposed to put materials in the ground until he gets the Improvement Location Permit whether he gets the Building Permit or not.  Plus, going to the building department is not insuring that he’s building the building where he is supposed to, that he is meeting his setbacks that he’s covering his…the easements and things like that, they don’t check those sorts of things so I think it’s…and our Attorney, Attorney Doll informed me by email that I absolutely will not issue an Improvement Location Permit without the Sewer Permit.
Don Williams:  Mr. Ciholas, do you have your state plans approved…State Permit?

Mike Ciholas:  Yes I do.  

Don Williams:  Otherwise the state has approved it.

Mike Ciholas:  I have a State Building Release…

Don Williams:  You’re commercial approval has been done?

Mike Ciholas:  Yes it has.  I believe I have all of the required elements except this.  I have Commercial Drive, Drainage Plan the…that goes with that, I have the Erosion Control Plan, I have the Site Plan, I have the Building Plan, I have the State Release, I have the Army Corp of Engineer Permit, I have the IDEM Rule 5 Permit, etc. 

Don Williams: Okay, like I said, Ms. Newlin from IDEM should get back some information to me tomorrow which I will forward to the other Commissioners and Council.  And from what I’m hearing from IDEM, they do not control, in other words the State Regulatory Commission does not control municipalities, it is IDEM controls them and they’re telling me that they believe that outside of municipality the strength of those municipalities over their sewers are a lot less and, Mr. Long, I noticed he just came in, may disagree with me but if…like here you are, you’re looking at one (1) sewer and the other is threatening to sue you, however that is, I mean, the quickest thing really is for you to settle with one (1) of these sewer providers and get it done.  The chance of a successful law suit according to Ms. Newlin she thought was pretty slim that they can sue you successfully.  
Mike Ciholas:  To that point I need to relay that…

Don Williams:  Of course they can sue you, there’s no doubt about that.

Mike Ciholas:  Yeah, you can sue a ham sandwich as they say.  To that point I need to relay the actions that they have taken against another developer indicating their strength and aggressiveness at will.  They have actually interfered with an IDEM permit issued to another developer with enough success to get that IDEM permit withdrawn.  Over the phone their attorney said specifically that when that permit gets reissued, which they expect, they will again interfere with it.  So, it’s not just the act of getting sued or winning it’s also the damage to me that will occur during that time.  My situation…

Don Williams:  I understand your situation…

Mike Ciholas:  I don’t want my business to fail over the fact I have six (6) toilets.

Don Williams:  Yes, I understand.  Can we do anything to help the situation?

Adam Long:  Well, it’s my understanding based upon Sherri’s interpretation of the regulation that we’re dealing with is that we’re in a ‘shall’ part, not a ‘may’ grant, a waiver, a variance, I think we’re in a ‘shall’ provision.  And even if we had the ability to modify the ordinance that controls we’re looking at…I mean, you have to advertise it before we can see it…

Sherri Rector:  Oh, sixty (60) days.

 Adam Long:  And you have to approve it and then we have to…
Don Williams:  It’ll take two (2) months.

Adam Long:  You know it’ll take months for us to change the ordinance to allow us to help you.  Because the way it’s written I think it’s in the ‘shall’ style and we can’t go outside of that.

Anthony Long:  Mr. Williams, may I?

Don Williams:  Absolutely, Mr. (Anthony) Long, if you would like to address the…

Anthony Long:  I support…
Don Williams:  This is a rough situation…

Adam Long:  This is a public meeting, you need to identify yourself.

Anthony Long:  I’m Anthony Long, I represent Chandler and I’m here to support this man.  We fully support him.  If I thought that you could issue a permit for him to go forward without his permit I would encourage you do that.  Chandler’s philosophy is that his development in Warrick County is more important to Warrick County than it is to either to our utility or it’s certainly to Newburgh’s.  Newburgh has threatened him.  We have sent him an agreement that…let me correct one (1) thing.  He was misapprehended of what happened at IDEM with the other development.  It was withdrawn because it was technically not correct.  It has been fixed and it’s my understanding it’s either already been filed and the permit issued or that we hired folks to represent that development before IDEM and that will…if it has not been approved it will be approved on that one.  And it wasn’t Newburgh’s doing, as a matter of fact Newburgh hurt themselves severely with IDEM by even protesting because they didn’t have any jurisdiction to do so.  That has nothing to do and I guess maybe I’m overly precise to correct a mistake that was made to you but we will issue…if he signs our agreement we’ll issue him a permit tomorrow.  We’ll give him a permit today for water…I can’t do it today it’s after 4:00…
Don Williams:  Has the Town Board already approved?

Anthony Long:  I have the…I was…I’m the one…we had a meeting a week ago tonight.  I thought Mr. Ciholas would be there, he sent me an email and I sent back…I’ve changed almost everything that he’s asked me to change in the agreement.  The…I have my board’s approval to accept the form that the agreements in and authority of the President to sign it, I think Marlin was there when we did that, and we want him to go forward.  This is a terrible thing that they’re doing that we think Newburgh is doing to him.   Our proposal is we’ve got two (2), four (4) mile overlapping zones, each of our zones overlap, we think that we ought to be able to serve whoever can serve a customer, particularly one that’s going to put one hundred (100) new jobs in Warrick County, the cheapest to instill him to be here, that’s who should get the job.  And if Newburgh can we’d walk away in a heartbeat.  We’ll walk away today if it’s that critical and he wants to go get a permit with Newburgh, I mean, Chandler’s not going to sue him over it.  We make the same claim to that territory because we think it’s more important to Warrick County that we get him and his company and his jobs that he’s bringing into Warrick County.  I mean, we support him, we truly support him.  We think he’s a very confident business man and I came up here today when I heard that he was coming to lend whatever support Chandler can do for him and the reality of the difference is we’re separated from his property by the width of Bell Road.  And we have a functioning lift station and it would cost about fifth or a sixth as much to come on to our system as it would to go to Newburgh’s and we think that’s…I think it’s about sixty thousand dollars ($60,000.00) to get into ours so you can do the math on what it costs to get into theirs, maybe more than six (6) times but…I just want you to know if you can give him relief…and I think you could give him relief but I think the issue is you’d have to change the ordinance which requires a lengthy process to get that done and that may be something to think of in the future but I’m  not…but all I wanted to say, Chandler supports him, we’ll do anything we can to help you all in this situation, the net result is that we’re ready to go and we’ll help him the best we can.
Sherri Rector:  Can I ask Anthony a question?

Don Williams:  Sure.

Sherri Rector:  Anthony, Mr. Ciholas is being threatened by Newburgh if he hooks onto their sewer…

Anthony Long:  They’ve threatened and they’ve sued another one of our customers.

Sherri Rector:  But I mean just taking out a permit from Chandler does not say he’s necessarily going to go on with the connection correct?  So if he could just get a sewer permit to me I could get him the permit and then go from there.

Anthony Long:  It was our desire to do this on a low profile and we’re not up here in a public meeting…and if this hits the newspaper and suspect Newburgh will move and they may go ahead and sue him.  Our deal was is we have this agreement signed, we issue a Unrestricted Permit that you all will issue whatever you need to have, the water…the water’s not in contingent, we’re going to put the water in, Newburgh, well, number one they don’t have a water department but that’s where we are.  I’m not here to undermine him in anyway; if there’s any way you can help him I encourage you to do it.  I mean is that…have we not met with you and addressed all…maybe not always satisfactorily but have we not at least addressed all the issues you bring?  And I think the monkey…the ball’s in court to answer me now.  I sent you the last response.  If there’s something we can do I’ll be happy to take it to my board.  This is a good business, I mean; this is a great developer, not a business developer, as a citizen in this county I want him in here and my town, Chandler, wants him here.
Don Williams:  Thank you.  Do you have anything else, Mr. Ciholas?

Mike Ciholas:  A few things that we, you know it’s one of these things that we have to take some time to see what the situation is, I’m being threaten by Newburgh, they’re telling me one story, the people of Chandler have been very, very helpful, they have been…I would say the guys with the white hats in this so far, um, and there are some points of disagreement on the…in the agreement that we’re ironing out I think we can eventually get that part of that agreement all figured out, it’s not exactly where I was hoping it would be but it’s very close.  As to point to fact I’ve been advised specifically by Anthony to seek counsel for review of that agreement and I was asking for a little bit of time to do that.  So…it just came to a head that I was going to have to put in my foundation, you know here in the next two (2) weeks and I was trying to look for a way to just buy some time to figure out what Newburgh’s position was, document either their feasibility or inaccuracies, either way, whichever way it was, um, and also to take a little bit of the time pressure off of the agreement so we can sit down and reason all of the angles on it and make sure it was right.  I get the feeling that this decision is going to set in motion all sorts of events that I will not be controlling and could lead to fairly substantial consequences for me and my business and my employees and my clients.

Don Williams:  What is that the…I missed that?
Mike Ciholas:  If I’m not able to execute on the contracts that have already set for foundation, floor, steel panels and so forth then I’m going to have a bunch of materials sitting on the ground and contractors who want to get paid to put it up and they can’t do it and so at this point my damages start to acuminate quite exponentially and that’s the issue.
Don Williams:  Maybe I’m thinking too narrowly but it seems like an easy resolution then would be to get that permit tomorrow.  
Mike Ciholas:  Again, the consequence of me getting the permit from Chandler with Newburgh’s position in what they’ll do to me and so on has not been fully evaluated.  That’s the issue, I mean, I have been specifically threatened over the phone by Newburgh that the moment I sign an agreement with Chandler they will sue me and they have threatened for injunctions against my building progress.  So…

Don Williams:  I’m seeking information from the director there at IDEM on this issue and when I get the information I’ll be glad to send you a copy of that too, it’s a matter of public record once it gets in my hands.

Mike Ciholas:  I appreciate any…

Adam Long:  I have one (1) question before you take off.  How much time do you have?  I mean, that’s one (1) thing I don’t know the answer to.

Mike Ciholas:  Well, if it stops raining I probably have two (2) weeks.

Adam Long:  Are some of the contracts contingent on weather availability and things like that?

Mike Ciholas:  Well, the putting in the ground that’s actually defining this is the steel structure arrives on July 26th.  If there’s not a foundation to put that on then it’s got to be unloaded and left on the ground and that will require a second mobilization to actually put it up when it’s available, which will be lots of money plus the issue of having it sitting on the ground while some legal battle is taking place will cause damage and unsightliness to the neighbors, etc.  So, I’m sorry to have brought you this problem on such a busy day.

Don Williams:  No, I understand…

Mike Ciholas:  And I’m sorry we couldn’t come to some method to let me go forward but I appreciate your effort, I would appreciate any correspondence that you have or people you’ve contacted and who they are so I may also contact.

Marlin Weisheit:  We do wish you the best and we look forward to working with you.

Mike Ciholas:  Thank you.

Agreement for Professional Services ~ Jennifer Ayscue, Health Department

Don Williams:  Agreement for Professional Services, Jennifer Ayscue.
Roger Emmons:  Thank you, Mr. President, I sent Adam the agreement last Wednesday, June 5th.  And the Commissioners got a copy of that later on; it was this morning, my apologies for the delay on that.  This agreement is necessary due to the serious illness of a staff member who normally does the services described in the agreement under the Scope of Services and Health Administrator, Aaron Franz, has told me he will pay for Ms. Ayscue’s services with left over grant funds.  I’m sure he’s checked into the legality of that, I believe it calls for eleven ($11.00) per hour payable in arrears after submission of claims.  Adam had a comment that under notices Ms. Ayscue’s address needed to be there and that has been added.  

Don Williams:  Okay.  And I understand that he has funding in place to pay for this, he got a grant?

Roger Emmons:  Yes, he told me he did.

Adam Long:  I would add that the contract does have a term, but in light of the person or the necessity that arose to cause this contract to be put in place it does have a provision to allow the contract to be terminated in the event the services are no longer needed so if the person was…

Don Williams:  Was that a thirty (30) day notice?

Roger Emmons:  It just says the agreement…

Adam Long:  I believe so…I believe it is but Roger has a copy over there in front of him.

Roger Emmons:  Terms of contract shall be effective as of June 17th to terminate 31st of December unless services are no longer needed and it does say giving thirty (30) days written notice to the other party.

Don Williams:  I thought that was in there, yep.  Okay, what’s the will of the board?

Rick Reid:  So moved.

Marlin Weisheit:  I’ll second.

Don Williams:  We have a motion to approve and a second.  All in favor say aye.

Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Motion carries.

Roger Emmons:  Thank you.

Marlin Weisheit:  We didn’t make him work as hard that time did we?

Adam Long:  You’re getting easy on him.

Ken Hagan for Wild Boar Mine ~ Request for Extension of Agreement for Road Usage on 1,600’ of Tecumseh Road
Roger Emmons:  The next item…is Ken Hagan here with Peabody?  He had talked to Don and I last week and he is requesting an extension of the agreement for road usage on sixteen hundred feet (1,600) feet of Tecumseh Road.  The original Road Usage Agreement was approved on July 8th of 2011 and we granted the first twelve (12) month extension on June 14th of last year.  That expires on July 8th of this year; this is a request for another twelve (12) month extension period from July 8th, 2013 to July 8th, 2014.  I would just need your approval.  The other terms and conditions of the agreement would remain in effect which will include their Certificate of Liability Insurance and a twenty one thousand two hundred dollar ($21,200.00) bond.  They will have to renew that bond.  
Don Williams:  Of course Peabody is no longer using Tecumseh Road right now, they still have that area down there where they used to have their office and basically going over…United Minerals is a different story.  I think that’s the reason they do it because United Minerals is still using it but no big trucks are coming in and out of there anymore so…

Roger Emmons:  It is in conjunction with the Wild Boar Mine, I don’t know if I stated that or not.  

Don Williams:  Yeah, it is and I have talked to them about watching the dirt on the road from the pick-up trucks and stuff, that’s where most of them coming from today cause they’re not hauling coal out of there anymore.

Marlin Weisheit:  It has been a little better hasn’t, Angie, but I know it’s still…

Angie Leslie:  Much better.  It’s a lot better than what it was.

Marlin Weisheit:  Yeah, good.

Don Williams:  With that being said I’d entertain a motion on Peabody’s request for a one (1) year extension.

Rick Reid:  Motion to approve.

Marlin Weisheit:  I’ll second it with the understanding to tell them we…I’m still very concerned about keeping Highway 61 safe and clean so just as long as they understand that’s one of our number one concerns as always.

Don Williams:  We have a motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Motion carries.

Roger Emmons:  Thank you very much.  

DEPARTMENTAL REPORTS
COUNTY ADMINISTRATOR

Proclamations in Conjunction With and Between the 200th Bicentennial Celebration of the Founding of Warrick County, Indiana, and:

a.
Warrick County Museum Open House (Proclamation No. 2013-03)

b.
Celebration of Giving of the Warrick County Community Foundation (Proclamation No. 2013-04)

c.
2nd Annual Ecumenical Independence Day Celebration (Proclamation No. 2013-05)

d.
Heritage Federal Credit Union 2013 Historic Newburgh Fireworks and Evening in the Park (Proclamation No. 2013-06)
Roger Emmons:  Are you ready for my items, Mr. President?

Don Williams:  Yeah, I think…these Proclamations, they don’t have to be read into the record, the entire Proclamation do they?
Roger Emmons:  I don’t…

Don Williams:  I’d like to save a little time.

Roger Emmons:  I don’t think so, I probably should just…

Adam Long:  I don’t the Proclamations need to be, I think primarily we’d do that with the Resolutions as they are approved right then and there.  

Don Williams:  You might just state the title and what they’re for.

Roger Emmons:  Okay, we have four (4) Proclamations that are in conjunction with the Warrick County Bicentennial celebrating two hundred (200) years of Warrick County’s existence from 1813 to 2013 and these are regarding the Warrick County Museum Open House, the Warrick County Community Foundation Celebration of Giving, the 2nd Annual Ecumenical Independence Day Celebration and the Heritage Federal Credit Union 2013 Historic Newburgh Fireworks and Evening in the Park.  We have already got the Proclamation numbers on these which go from 2013-03, 2013-04, 2013-05 and 2013-06 to the ones that I read in order.  I have those for the board’s approval by motion and signature.  
Don Williams:  Well, these are all Bicentennial Proclamations.  

Rick Reid:  Need a motion?
Don Williams:  I need a motion.

Adam Long:  In light of them being Proclamations I do think you can take them all together.  I mean, they’re certainly not objectionable.
Rick Reid:  Motion to approve all four (4).

Marlin Weisheit:  And I’ll second all four (4).

Don Williams:  Okay, motion and a second.  All in favor say aye.  


Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries.

Roger Emmons:  Thank you.


Discuss Purchase of Two (2) AED Units (Defibrillators)

Roger Emmons:  Next item is to discuss the purchase of two (2) AED that stands for Automated External Defibrillators, AED units.  EMS Director, Tony O’Neal, sent me a link to a company named American AED which had information regarding PHILIPS Heart Start Onsite units for their Special Offer of one thousand two hundred thirty five dollars ($1,235.00) per unit.  We’d had some discussion a while back since a visitor to the Judicial Center suffered a heart attack, we didn’t have a defibrillator on site at that time.  No action has ever been taken by the Board.  Tony O’Neal suggested that if the board would purchase one (1) or two (2) defibrillators that they be compatible with the monitors that EMS uses on their ambulances.  They do use PHILIPS monitors and he suggest something that would plug right into their monitors without having to change the pads over.  These packets are a complete package.  There’s a lengthy list of items that come with these for the twelve hundred thirty five dollars ($1,235.00).  So, Don has asked me how are we going to pay for these and I think we could probably use the Courthouse and Annex Buildings and Structures line item.  The Council just approved five thousand dollars ($5,000.00) in that line item.  Of course these two (2) would be two thousand four hundred seventy ($2,470.00).  The other funding possibility would be your Highway Donation Fund, discretionary line item, it does have ninety some odd thousand ($90,000.00) in it but it’s Commissioners’ discretion so if you’d rather save that for a road project I can understand that.  
Don Williams:  Okay, I did do some research on the various AED’s and this one for the price is not a bad deal at all.  Especially with all the stuff that comes with it.

Marlin Weisheit:  They’ve come down in price like everything else.  I think it would be nice to have one (1) over at the Security Desk and one (1) down in our Nurses Station here…or the Health Department.  I’ll make a motion to go ahead and purchase the two (2) AED’s not to exceed the twenty four seventy ($2,470.00) with…and coming out of the Courthouse line item.
Rick Reid:  I’ll second that.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries three (3), zero (0).

Roger Emmons:  Thank you.


FMLA Request
Roger Emmons:  The next item I have I have one (1) FMLA Request, HR Director Joyce Leone sent the required paperwork to me last week.  They are in order and I’d recommend approval.  This is a Sheriff’s employee.  
Marlin Weisheit:  Make a motion to approve.

Rick Reid:  Second.

Don Williams:  Motion and a second.  All in favor say aye.
Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Motion carries.


Amending Ordinances – Health Department

Roger Emmons:  Thank you, Mr. President.  I don’t know…I have three (3) other items just for information if you chose to discuss any of those that’s at your discretion.  I know the one (1) there about the amending ordinance is for the Health Department.  Aaron has asked if…and I know Adam’s initial draft included all those different things in it.  They were asking in the interest in getting one (1) of them in place or more the ones in changing the Birth and Death records fees.  If that could be possible they’ve asked the Commissioners to consider that.
Adam Long:  And based upon that, Roger, they’d responded to me and I think that the only issue that’s outstanding right now are some of these major kennel and minor kennel fees.  I think one (1) of the places where I found it in the Indiana code had been repealed and I don’t know where they’re saying that they’re trying to be in conformance with that.  And so I want to make sure that we’re not doing something contrary to Indiana Law but having said that I think every other provision with their information about the mobile food establishment, they gave me a citation out of the Indiana Administrative Code.  Once I am able to plug that in the ordinance it will be able to be adopted with the exclusion of the major and minor kennel fees and that little portion of it so other than that I could have a drafted ready, really soon, next meeting.  


Moving Drug/Alcohol Court to old Harbor House

Roger Emmons:  That will be in the board’s decision.  Moving the Drug and Alcohol Court out to the old Harbor House site construction is complete.  We’ve had the Tri-State Fire Inspection Service out there.  We got the Knox Box in today which is in conjunction with the local fire department; put the keys to the building in.  And I did talk to Don and he suggested Joe solicit at least three (3) quotes from local professional movers to get that done.  I didn’t know if Marlin and/or Rick would agree to that.  They do.  I will proceed.  

Stonehaven Loan

Roger Emmons:  Last informational is just that we have one (1) more payment on the Stonehaven loan and we’ll finally be out from under that one.  That’s all I had, Mr. President.  Thank you.

COUNTY AUDITOR
Don Williams:  Okay, County Auditor, anything from the Auditor’s Office?

Angie Leslie:  No.

COUNTY PURCHASING

RoadHog and Wheel Loader Quotes

Don Williams:  Mr. Grassman, you’re up.

Joe Grassman:  Joe Grassman, Purchasing.  At the last meeting I opened and read quotes for a RoadHog Cold Planer Machine and Wheel Loaders.  Since that time we’ve gotten some additional information on the Wheel Loaders.  The RoadHog quote has remained the same I assume, Bobby?

Bobby Howard:  Yes.

Joe Grassman:  And it was one hundred twenty thousand one hundred thirteen dollars ($120,113.00).  I’m just going to turn this over to you, I think to Bobby, he has all the information and will be the one making the decision.  

Bobby Howard:  I’d like to just go ahead and start with the RoadHog Machine.  The only question I had and I believe Mr. Dysher is here with MacAllister, the only question I had, it said that a Quick Attach Plate for the Wheel Loader is that equivalent to either or a Cat or a John Deere Loader since we did quote both?  Can that be made for either one?  

Mr. Dysher:  It can be made for either one.
Bobby Howard:  Okay, I just wanted to get that clarified.  I think the selling price on that was one hundred twenty thousand one hundred thirteen dollars ($120,113.00) and it did meet all of our requirements, we did test one for I think about three (3) days and it did everything that they said it could do.  I mean, we were impressed with this machine and I would like to…it does have a twelve (12) months parts and labor warranty and I would like to look into purchasing this contingent upon being able to be financed and I believe Joe’s already talked to some local banks or some financing for both of these machines.

Roger Emmons:  That was one twenty one thirteen ($120,113.00)?

Bobby Howard:  One hundred twenty thousand one hundred thirteen dollars ($120,113.00).  This machine will recycle our existing rock or asphalt, chip and seal roadways, will be able to use the existing material on our roads and won’t have to haul new rock in in order to do any of the work to them so we’ll save on our rock budget quite a bit.
Marlin Weisheit:  What you’ll do is run this over some of these rough areas, pot holed areas, and then take the roller over…grade it down and roll it and then put maybe a chip and seal over the top of it is tent I guess, right?

Bobby Howard:  Yes, or we can add some seal into the mix as we go to help it bind together to last longer.  So, do you want to take these separately I assume or…?
Don Williams:  Yeah, we will.

Bobby Howard:  This was the only quote on the RoadHog Machine I believe you solicited to three (3) companies?

Joe Grassman:  Yeah.

Don Williams:  Okay, we need to…if we pass this approval we need you to approve it contingent upon…

Bobby Howard:  Being able to acquire the financing.

Don Williams:  Of getting the funding in line.
Bobby Howard:  Yes.

Don Williams:  So what’s the will of the Board?  I’d make a motion to approve, pending on the funding/financing.  I know we put a lot of thought into this for several months.  
Rick Reid:  Second.  

Don Williams:  Motion and a second of the RoadHog.  All in favor say aye.

Rick Reid:  Aye.

Marlin Weisheit:  Aye.

Don Williams:  Aye.  Motion carries.

Bobby Howard:  Thank you.  Then in regards to the Wheel Loaders, as Joe had said, we took some quotes last week when we did meet with each company, Joe and myself in my office, and discussed the different aspects of the Wheel Loaders to make sure we were bidding as close to apples to apples as possible on these quotes.  And then I’d offered up two (2) units that we have for trade, a 1999 Grade All and a 1989 Wheel Loader that we’ll be replacing and both companies got back with me on what they would offer for the trades and what the new cost would be for these machines.  The Caterpillar 938H Unit, as stated last meeting, it was a used machine, I believe it was twenty two hundred (2,200) hours, is that correct?  Twenty two hundred (2,200) hours?  

Marlin Weisheit:  And what year was that?

Bobby Howard:  2011.  And that comes with a…it’s since been clarified that that does still have a current power train warranty on it through October 17th of 2014 and they will include a product link features through that date of the warranty and that basically will give you information about when the machine is being operated to give…you can send oil samples and get some of that information in.  The trade offer…with the trade offer it brought the price of the machine, with the forks, with the third spool auxiliary hydraulics and the fusion quick coupler to one hundred twenty eight thousand two hundred fifty dollars ($128,250.00).  And that’s Whayne Supply.
Marlin Weisheit:   What’s the list of that machine new, Bobby?  Do you have…?

Bobby Howard:  I think he told me around two hundred thousand ($200,000.00) to two hundred twenty thousand ($220,000.00) new on that machine.  He stated two hundred forty six thousand ($246,000.00), for the record.

Marlin Weisheit:  Thank you.

Bobby Howard:  And then the ERB Equipment Company quoted a John Deere 624K Loader.  These two (2) loaders are comparable in what…in the industry standard I guess you would say these are two (2) comparable numbers.  This is for a new 2013 model.  This did include all the things that we needed in regards to the coupler, the front hydraulics, the third function auxiliary control lever, and this also has a thirty six (36) month, three thousand (3,000) hour power train warranty.  The power trains in hydraulics, which I believe so did the Cat have it on the power train and the hydraulics but it was through October 17th, 2014 on the Cat.  Their price, delivered with the trades was one thousand thirty seven thousand forty two dollars ($137,042.00) even.

Marlin Weisheit:  And what’s the list on that one?

Joe Grassman:  Two fifty ($250,000.00), two fifty one ($251,000.00).

Marlin Weisheit:  New?

Joe Grassman:  Yes.

Don Williams:  Is there anything else we need to consider when we look at these two (2)?
Bobby Howard:  I believe both of them will be serviced here locally.  In regards to the RoadHog Machine on their service I believe that with the purchase of the Cat they’d work out an agreement where the RoadHog and the Cat could both be worked on at the same time by the…I’m not sure which dealership would be doing that work if it’d be the Whayne Supply Dealership I assume locally.

Mr. Dysher: That’s correct.

Bobby Howard:  Okay.  So they would be able to work on both machines even though the RoadHog Machine would be purchased out of…from MacAllister and I believe you have a dealership located in Washington, is that correct?
Mr. Dysher:  Yes, that’s correct.  That is the nearest MacAllister location.
Bobby Howard:  But ERB is in Evansville for all of the service work on the…on the John Deere would be done there at ERB.

Rick Reid:  It looks like the better deal is the brand new one for nine thousand dollars ($9,000.00) more.  You got a better warranty.

Bobby Howard:  It does have a longer warranty and does include the JD Link.  Which is I guess the equivalent to the product link for the Caterpillar that will do the GPS services and I mean both of these will let you know when the vehicle’s being operated at certain hours.  It’ll send a message to your computer or your phone, it’ll tell you when services are needed and keep track of engine hours and that’s included for three (3) years as well.

Don Williams:  Don’t we have some accessories that we already have that will fit the John Deere also? 

Bobby Howard:  The John Deere does already have…we do have forks I believe from our other John Deere that would fit this one but Cat did include forks in their price.

Marlin Weisheit:  Maybe being an old coalminer I guess I just…in running equipment in my younger days, much younger days, and working on it, I mean I’m just a Caterpillar fan so I guess, I think we’d be better off…I mean, the hours doesn’t scare me on it, it’ll still run like a new machine for a 2011.  I’m leaning towards the Caterpillar myself.  But have you talked to the mechanics out there, Bobby?  Or do you have a preference?  
Bobby Howard:  Um, I don’t really have a preference myself, I know we currently have a John Deere at the garage that we’ve done all of our work on I believe so we don’t really have problems working on either machine I don’t think.
Marlin Weisheit:  We own a few Caterpillar products probably don’t we or do we?

Bobby Howard:  We have a loader that District 1 uses that’s a Caterpillar product.
Marlin Weisheit:  We have a dozer don’t we?  Maybe that’s out at Storm Water.

Bobby Howard:  They have a Skid Steer, a Caterpillar…

Marlin Weisheit:  They’re both good machines, I’m not going to argue that, they’re both good machines I just…I’m partial to Caterpillar myself but…
Don Williams:  Wouldn’t we have to order forks for the Cat?

Marlin Weisheit:  They included them.

Don Williams:  Oh, they included them?

Joe Grassman:  Yeah.

Unknown Speaker:  It includes forks…forks and bucket.

Marlin Weisheit:  That’s a tough decision cause I know they’ll both do the job.
Bobby Howard:  Yeah, the John Deere includes the bucket and we already had the forks.  So like I said it’s…it does have a little bit longer warranty.

Marlin Weisheit:  What do you think Mr. President?  I’m putting you on the spot again.

Don Williams:  Well, I’m just the opposite I grew up on John Deere.

Laughter

Don Williams:  A little different vehicle now.

Marlin Weisheit:  And they’re a good vehicle, I’m just…for the industry and commercial use I’m just partial to Caterpillar, that’s just my thought.

Don Williams:  What’s the price on the used Cat again?

Bobby Howard:  One hundred twenty eight thousand two hundred fifty dollars ($128,250.00).

Rick Reid:  Bobby, which one do you think is better?  I’ll put you on the spot too.
Marlin Weisheit:  Audience?

Laughter

Bobby Howard:  I mean, I really think both machines would be adequate for what we need.  

Marlin Weisheit:  I mean, we’re going to probably put maximum eighty hundred (800) hours a year on this machine aren’t we?  I mean, we’re going to use it good for about three (3) months in the summer.

Bobby Howard:  Right now we put about three hundred (300) hours or so on ours currently and I would say that we would more than double that so eight hundred (800) to one thousand (1,000) a year hours a year I would say. 
Marlin Weisheit:  Would be max.  These things…some of our older equipment out there’s got a lot of hours on them don’t they?  A lot of hours.

Bobby Howard:  Yes.

Marlin Weisheit:  I’ve seen Caterpillars run for…

Bobby Howard:  But I would prefer that we did make a decision today because of the timing of this I’d like to get this RoadHog working here in early July and I need this loader to be able to push it.

Marlin Weisheit:  It won’t fit on your pick-up?

Bobby Howard:  Nope.

Don Williams:  Any more discussion?  If not I entertain a motion.

Rick Reid:  I’ll make a motion to approve the John Deere.

Marlin Weisheit:  I’m going to make you work again.

Don Williams:  Do I have a second?  

Marlin Weisheit:  Not on that one.

Don Williams:  It won’t be hard work for me, I’ll second.  All in favor say aye.  

Rick Reid:  Aye.

Don Williams:  Aye.  You’re not going to vote against that are you?

Marlin Weisheit:  Yeah, I’ll oppose it just for the record but I’m okay with you guys…you made the decision so…

Don Williams:  All opposed let it be known.  Let the record be shown it is two (2), one (1).  (Nay:  Marlin Weisheit)
Roger Emmons:  That did include the financing…?

Bobby Howard:  Contingent upon financing.

Don Williams:  Contingent upon financing, of course.
Bobby Howard:  And Joe, you’ll talk to the banks tomorrow and…

Joe Grassman:  I sure can.

Adam Long:  So the motion was amended to reflect that it was contingent upon financing?

Don Williams:  Financing, yeah.

Adam Long:  Okay, the RoadHog decision needs to be made.

Don Williams:  It was.

Adam Long:  In addition to the John Deere Wheel Loader?

Don Williams:  The RoadHog was made in contingent…

Adam Long:  Alright, I just wanted to make sure we got both those tied up.

Marlin Weisheit:  We didn’t disagree on the purchase of that.  

Slope Mower – Scales Lake
Don Williams:  Go ahead, you have an item 2 listed?
Joe Grassman:  Yes, item 2, the Slope Mower…

Don Williams:  We got another group coming in here in ten (10) minutes, let’s get it over with.

Joe Grassman:  Slope Mower for the Parks Department.  Of course you all know that to be compliant with the grant to fix the dam we have to buy a Slope Mower.  It’s just my opinion considering that I issued quotes basically or request for quotes from twelve (12) companies, got four (4) responses…well actually got one (1) response that he was out of business, I got one (1) response that he would not bring his mower to do a demo and the other guy didn’t say much of anything so we only had one (1) vendor that was interested, gave us a price and brought his mower to Warrick County and did a demo…on-site demo with Roger and Ben Labhart.  My opinion is…realistically there’s a single source involved here but I don’t know how, you know, state code looks at it, they might look at differently, it’s just my opinion that we have a single source and for that reason we should be able to go ahead and purchase that mower.  If not I’ll have to send out more invitations to quote.

Don Williams:  Who’s the company and…

Joe Grassman:  It’s called Kut Kwic.  They’re in Brunswick, Georgia.

Rick Reid:  What was the price on it?

Joe Grassman:  The price was…basically sixty thousand dollars ($60,000.00).

Roger Emmons:  The council budget sixty thousand ($60,000.00) for it.  If we don’t buy the Slope Mower we’re going to have to start paying back the OCRA Grant money.
Don Williams:  Yeah, we need to do it and get it done.
Marlin Weisheit:  Yep, I make a motion that we purchase the Kut Kwic mower as a special purchase pertaining to the Scales Lake Dam that we agreed on when we acquired the grant.
Adam Long:  And that’s the terminology right from the statute is it’s a special purchase…I can’t remember the statute I’m talking about but I’m looking at the special…

Joe Grassman:  Yeah, I didn’t bring it with me but the last sentence was a single or one (1) source situation.

Marlin Weisheit:  And this was a commitment we made when we obtained a one point two million dollar ($1,200,000.00) grant to get our dam fixed at Scales Lake so this is just part of our obligation. 

Joe Grassman:  Yes, it is.  I can get you that code.

Adam Long:  Well, and I reviewed it I was just looking for the terminology but basically if we don’t buy this mower, then we’re not in compliance with the grant terminology because we’re not maintaining the dam as they had indicated we had to.  So not only do we not get to keep the grant fund to buy the mower, we also are in violation of the grant and that we’re not maintaining the dam like we said we would.

Marlin Weisheit:  And this is such a large dam with a large bank, this is the way to do it safely and maintain it for years to come.
Rick Reid:  Dam big project.

Marlin Weisheit:  Yeah, it is…  (Laughter)  We haven’t voted yet have we?

Don Williams:  We have not.  

Rick Reid:  Don seconded it.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carried.  Do you have anything else?

Joe Grassman:  That’s all I have.  Thanks.
Marlin Weisheit:  Thanks, Joe.
COUNTY ATTORNEY
Don Williams:  Do you have anything else, Mr. Attorney?

Adam Long:  I have nothing further with the exception of one (1) of the Items for Discussion that Roger had provided, I think it was item one (1), the Health Department, do you want me to change it as I’d indicated, just pull out the section regarding the kennel fees and then other than that the ordinance will be ready for them, um, ready for your consideration.

Don Williams:  Fine with me.

Rick Reid:  Yeah, that’s fine.

Don Williams:  Is that okay with you, Marlin?

Marlin Weisheit:  Yes.

Adam Long:  That’s all I had.

COUNTY ENGINEER
Don Williams:  Mr. Engineer, do you have anything? 

Bobby Howard:  I just have one (1) item of business.  I just wanted to report that in the Storm Water Board…or the Storm Water Director is here, that he can correct me if I misstate anything but on the May 28th meeting the Storm Water Board I believe said the board approved the reduction of the Storm Water fee by ten percent (10%) contingent upon the County Council changing the surtax from seven percent (7%) to ten percent (10%) and I just want to put that on the record and ask if the County Commissioners were also in agreement to do so and I don’t know if they needed to give their agreement by motion or anything or…?

Don Williams:  Yeah, I think all we need to do is just put our stamp of approval, I would certainly like to see us go forward with that.  I’m okay with it.

Rick Reid:  Definitely.

Marlin Weisheit:  I’m in favor of it too, Bobby.

Don Williams:  Let me have a motion to approve the storm waters actions concerning reducing their fee.  That motion has absolutely no bearing since they’re independent but County Council wants us to approve that I think so let’s do it…

Marlin Weisheit:  So moved.

Rick Reid:  Second.

Don Williams:  Motion and a second.  All in favor say aye.

Marlin Weisheit:  Aye.

Rick Reid:  Aye.

Don Williams:  Aye.  Motion carries.

Bobby Howard:  And that’s all I had, thank you.

Adam Long:  Can we go back to my business, I’m sorry…

Don Williams:  Can we go back to your business?  We’re running out of time, Counselor.  
Adam Long:  I’ll do the best I can, I looked at my notes, when we passed the…when the board passed the motion with respect to the purchase of the John Deere I think the statute would require, that is part of the motion, that you indicate the reason why the higher priced item was selected.

Rick Reid:  It’s new.

Don Williams:  It’s new.

Adam Long:  Well, I think we should…it’d probably be…it’s my recommendation that we rescind the motion, vote and remove to indicate the purpose.
Don Williams:  Okay, who made the motion on buying the…?

Roger Emmons:  Rick did…

Rick Reid:  I did.

Roger Emmons:  And second by Don, on the John Deere.

Don Williams:  Okay and I’ll rescind my second.

Rick Reid:  I’d rescind that motion.

Marlin Weisheit:  Would it do me any good at this time to make a motion to purchase the Caterpillar?

Laughter

Don Williams:  You’d have to do a lot of work to get a second on it. 

Marlin Weisheit:  I’d just be working my time wouldn’t it?
Adam Long:  Oh yeah, sorry about that, I just wanted to make sure we were in good shape.

Marlin Weisheit:  You had to bring it up.

Don Williams:  Okay, need a motion to approve the John Deere again based on it being a brand new…

Bobby Howard:  With a longer warranty.

Rick Reid:  I’ll make that motion.

Don Williams:  Okay, I have a motion to select the John Deere due to it being new and having a longer warranty and I’ll second that motion.  All in favor say aye.

Rick Reid:  Aye.

Don Williams:  Aye.  You still opposed that, Commissioner?

Marlin Weisheit:  Yeah, I had another chance to vote…

Don Williams:  What would it take to get you to vote for that?

Rick Reid:  He doesn’t look good in green.

Don Williams:  Let that be shown, two (2) to one (1).  (Nay:  Marlin Weisheit)
Marlin Weisheit:  It just shows a diehard Caterpillar man.  That’s all I can say.

Don Williams:  Well, I like Cat too.

COUNTY HIGHWAY
Don Williams:  Alright, anything from Highway?
COUNTY SHERIFF

Don Williams:  Sheriff, you got anything?
Sheriff Kruse:  No, Sir.

COMMISSIONERS ITEMS FOR DISCUSSION

Don Williams:  Mr. Reed, do you have anything?
Rick Reid:  No.

Don Williams:  Mr. Weisheit, do you have anything?

Marlin Weisheit:  No Sir, I don’t.

Don Williams:  I have nothing, entertain a motion.

Rick Reid:  Motion to adjourn.

Marlin Weisheit:  I’ll second that one.

Don Williams:  We are adjourned.
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