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WARRICK COUNTY COMMISSIONERS MEETING
AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

April 12, 2006

4:00 P. M.

The Warrick County Commissioners met in Area Planning Commission session with Carl Jay Conner, President; Don Williams, Vice-President and, Phillip H. Baxter, Member.  
President Carl Jay Conner called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

Commissioner Don Williams lead the Pledge of Allegiance.  
Carl Conner:  Sherri, I will turn the first part of the agenda over to you.
AREA PLAN COMMISSION

STREET CONSTRUCTION PLANS:

PP-06-06 – Amended Engelbrecht Place Section 2 by Engelbrecht Development, LLC, Allan Holweger, Mbr. OWNERS: Engelbrecht Development, LLC, Allan Holweger, Mbr. and Joseph W. & Nichole M. Engelbrecht. 54.35 acres located on the S side of Vann Rd. (S 325) and the W side of SR 261 0’ W of the intersection of SR 261 & Peachwood Dr., Ohio Twp.
Sherri Rector:  The first items are Street Construction Plans.  Primary Plat 06-06 amended Engelbrecht Place Section 2 by Engelbrecht Development, LLC Allan Holweger, Member.  Owners Engelbrecht Development, LLC Allan Holweger, Member and Joseph W. and Nichole M. Engelbrecht.  It is 54.35 acres located on the south side of Vann Road and the west side of State Route 261 zero (0) feet west of the intersection of 261 and Peachwood Drive in Ohio Township.  I have a copy of the plat if you need to see it and Bobby has approved the street construction plans; however, he can explain to you the amendments.

Bobby Howard:  The majority of the amendment would be the cul-de-sac that’s added to the plan.  It was a through street to Vann Road…our chip and seal portion of Vann Road and Mr. Holweger would now like to make that a cul-de-sac.  There’s some other rough grading, adding a pipe…

Carl Conner:  The County Commissioners had an opportunity to look at the revised, amended street plans at the Drainage Board Meeting so that’s why we’re not taking a look at them now.  I would ask is there any questions from any of the board?
Don Williams:  I have none.

Phil Baxter:  None.

Carl Conner:  Okay.  Sherri, do you have any comments in regards to the changes?  They were only minor changes.

Sherri Rector:  No sir.

Carl Conner:  Okay.  I would look for a motion.

Don Williams:  Mr. President, I would move that we approve the amendment for PP-06-06.

Carl Conner:  I have a motion on the floor to approve the amendment PP-06-06.  Do I have a second?

Phil Baxter:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  Thank you.  
Allan Holweger:  Thank you.
PP-06-07 – Gilman Subdivision by K.R. Development Company by Kenneth Davis, Managing Partner  22.39 acres located on the  S side of Stahl Rd (S 375) approximately 587 feet W of the intersection formed by Clover Dr. & Stahl Rd., Ohio Twp. 
Sherri Rector: The next subdivision is Primary Plat 06-07.  Gilman Subdivision by K. R. Development Company by Kenneth Davis, Managing Partner.  This is 22.39 acres located on the south side of Stahl Road approximately five hundred and eighty seven (587) feet west of the intersection formed by Clover Drive and Stahl Road in Ohio Township.  The drainage plans were also brought before you and I have a copy of the plat if you want to see it.  It is a proposed two (2) lot commercial subdivision.

Carl Conner:  Okay.  Does any of the board members desire to look at the plat?

Don Williams:  I just looked at it.

Carl Conner:  Okay.  Once again we’re not looking at the plat of the streets because of the fact we saw it in the Drainage Board Meeting.  Do we have any questions from either one of the Commissioners?

Don Williams:  I have none.

Phil Baxter:  I have none.  

Carl Conner:  Do you have any comments?

Sherri Rector:  No.  Bobby has done a review of the street construction plans.  Are they are in order?

Bobby Howard: They are in order.

Carl Conner:  Okay.  What is the will of the board?  

Phil Baxter:  I would move we approve PP-06-07.

Carl Conner:  I have a motion on the floor to approve PP-06-07.  Do I have a second?

Don Williams:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.
Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  Thank you.

Kenneth Davis: Thank you.  
REZONING PETITIONS:
PC-R-06-03 – Petition of Joseph H. Willis to rezone 5.5 acres located on the S side of Telephone Rd. approximately 187’ E of the intersection formed by Stevenson Station Rd. (W 1025) & Telephone Rd. (S 200), Ohio Twp. from “A” Agriculture to “C-3” Highway Commercial. Recommendation of denial by Plan Commission March 8, 2006
Sherri Rector: The next item is Rezoning Petitions.  PC-R-06-03 Petition of Joseph H. Willis to rezone 5.5 acres located on the south side of Telephone Road approximately one hundred and eighty seven (187) feet east of the intersection formed by Stevenson Station Road and Telephone Road in Ohio Township from “A” Agriculture to “C-3” Highway Commercial.  It was a recommendation of denial by the Plan Commission at their March 8, 2006 meeting.  The stated use on the application is mini storage buildings.

Carl Conner: Would you like to come up and just please state your name and who you represent for the record.

Joe Willis:  My name is Joe Willis representing myself in this matter.  I purchased this property about eleven years or so ago and about ten (10) years, I tried to get is rezoned and I was turned down.  Since then I haven’t tried to do anything until just about a month or so ago.  Since that particular time the property right next to my property that lies adjacent to it has been rezoned as a soccer field and there are two (2) parcels of property across the road very, very close that has been rezoned.  About a month ago you all probably recall we had much, much rain and a friend of mine took pictures that my son…did you pass them out?  Telephone Road was closed toward Bell Road; however, my property along with the soccer field property was very dry.  In fact, Mr. Baxter and Mr. Hart met me there and I appreciate them doing that one morning and they can testify themselves that the property was not affected at all, whatsoever, by all that rain that we had.  One of the neighbors mentioned at the other hearing that lights were being involved with their home.  Well, I don’t believe you can stop progress you know to keep people off the roads at night.  What about all the traffic going up and down Telephone Road?  And of course you know people have draperies and blinds to you know pull at night.  There would be a lot less noise and activity on this particular property with the outside storage then there will be at the soccer field as of course all the young people clapping for their favorite teams and things like that.  I really do not think it would be fair to turn this down.  We live in a democratic society and I don’t think it would be fair as I am a long-time resident of Warrick County, one (1) of nine (9) children and a tax paying citizen of course, and I don’t think it would be fair if this request would be turned down and you can see for yourselves the pictures indicate no water whatsoever on that particular property.  
Steve Parker:  Mr. Willis asked me to come.  My name is Steve Parker.  I am a real estate broker in the area.  I have sold property in the area, as well as I have property listed.  I am also an appraiser in the area and I have appraised a lot of property in the area.  Down the street from this just about a hundred yards is John Deere, and if there’s issues about lighting John Deere has lighting similar lighting, dust to dawn lighting that Mr. Willis plans to put in.  There’s farmers down the way that have equipment setting out possibly up to fourteen (14), fifteen (15) plows and what have you in the area, trucks that sit out just like Mr. Willis is going to have mini storage and some other storage on the site and its very similar to that.  As he said he also is putting some dirt on the site from the road that you gentlemen are expanding Telephone Road widening it, and some of the dirt is being placed on his site and he will ensure that there’s drainage…adequate drainage with this dirt put on the site.  The site, as Mr. Willis stated, there’s no reason there’s progress along that road.  We all know that Epworth Road is going to be a very highly traveled road and the area will become more and more development in that area and he’s asking for a “C-3” zoning and we respectively request that it be approved.  

Carl Conner: Sir, did you have a comment to make?

Unknown Speaker:  No.

Carl Conner:  Is there anyone else here that would like to make a comment in regards to this rezoning request?  If so, please come up and just state your name and who you represent or where you live.

Rosalee Casson:  Hi.  I’m Rosalee Casson.   I have the house directly next door.  Currently, they have already started the dumping on the road and asphalt and everything onto the property before the zoning has been changed.  You know yeah I do have concerns.  I have a single-parent you know with two (2) children.  I have lived in that neighborhood all my life.  The farm equipment that he is speaking of down the road is my uncle’s you know, but it’s not right next door you know.  You know you have a soccer field which is used with no lighting you know is used approximately an hour a day, if that in season, and even at that point it is not every day you know.  Those kids don’t make that much noise.  It is something that you get adjusted to correct.  Dust to dawn lights you know yes I do have shades, but you know it would light my whole yard you know you couldn’t do anything you know if you didn’t have a whole yard full of light.  You know the resale value of my house would definitely be knocked down you know because nobody wants to live next door to a mini storage you know.  I mean at this point you know I have a house that I’ve been to build equity through you know forever it seems and I’ve had flood insurance forever on it ever since I’ve had the mortgage on it.  You know the DNR you know has talked about you know being a hundred year flood plain.  Yes we did have water.  Yes we there was water standing on it.  Yes it did flow off of it, but if you go up higher to get out of the flood plain where does all that water go?  It’s going to have to go off somewhere which is going to be either my property or the Stahl property behind that and you know I didn’t see the pictures, but from seeing the area it was quite flooded and that wasn’t even one of our big rains at that point.  So, you know I have water standing on the other side of the soccer field at all times.  You know I always have the mosquito pit going.  You know he’s talking about putting a retention pond in the back you know does anybody take care of that?  You know does anybody oversee making sure that that’s taken care of and once it’s full where does that water go?  So, I mean I have lots of concerns on that.  Definitely I do not want it to go next door to my house, but that is something I guess you guys will have to decide and yes we do know that there is stuff coming down Epworth Road you know progress is coming, but I would hope that you know in you’re planning as you do things that you would be choosy about what is in the door step of Warrick County when people come across especially sitting at the soccer field looking is that what they’re going to want to see of Warrick County.  
Carl Conner: Thank you.

Rosalee Casson:  Thanks.

Carl Conner: Sir, did you have a comment?

Chris Miller:  Yes.  My name is Chris Miller, and as she stated that is in the flood plain and it is Class A flood plain, and to get this property up to elevation he’ll have to fill the length of the property.  That will hold back water on approximately ten (10) acres all that water will be diverted south onto Lloyd Stahl’s property which will do crop damage.  They’ve already gone ahead and started filling the property without permits from the Department of Natural Resources and I guess he’s just bound and determined to go ahead with it no matter what anybody says, but I think there’s some laws and regulations that he’s already stepping over that you know need to be looked at.
Carl Conner: Any other comments?

Chris Miller: Thanks.

Carl Conner:  Is there anyone else here that would like to make a comment in regards to this issue?  Do you have a comment that you would like to make Sherri?  

Sherri Rector:  Yes.  Just for clarity, Mr. Willis stated that the soccer field has been rezoned.  It is not rezoned.  It is commercial.  I mean it is agricultural.  They received a conditional-use approval by the Board of Zoning Appeals so it is not commercial.  Any of the adjacent property owners’ properties are all agriculture.  It is all in the flood plain.  The base flood elevation has been determined at three eighty eight (388).  I do not know the elevation of the ground whether it would have to be filled or not.  I have no certification.  The Comprehensive Plan does not project anything for this area.  This is the area of the update that I’m bringing before you later in this evening to have the contract signed for this area to be looked at and see what the county does project the area to become.
Carl Conner:  Part of the Comprehensive…?

Sherri Rector:  Yes.  Yes.
Carl Conner:  Okay.

Don Williams:  Now, is that the basis for the recommendation of denial?
Sherri Rector:  I believe so.  I believe so.  I think it was the issues with…

Don Williams:  You were at the meeting, right?

Sherri Rector:  Pardon me?

Don Williams:  I say you were at the meeting.

Sherri Rector:  Well, they don’t come out and say why they recommend denial, but I believe it was due to the flood plain area. There’s no projection for it and they had no guidance right now until the plan is done and the thoroughfare plan also.  
Carl Conner:  Is that all you have?

Sherri Rector:  Yes.

Carl Conner:  Is there any comment from the board members?

Don Williams:  Mr. Willis would like to say something else.  Is that asphalt?  

Carl Conner:  Do you have any questions?

Don Williams:  I would ask Mr. Willis about these pictures.  We’ve been given two (2) pictures.  One (1) of them shows it looks like fill of dirt and concrete and one (1) looks like fill of dirt and asphalt and I’m not sure if you can use asphalt legally for fill.  I don’t think you can.  These are the two (2) pictures that we…

Joe Willis:  Those aren’t the ones that my son passed out.

Don Williams:  I understand that, but this is on the property, right?

Joe Willis:  Yes.  Uh-huh.  

Don Williams:  Now, is that asphalt?  

Joe Willis:  That’s dirt.

Don Williams:  What is this stuff?

Joe Willis:  I talked to Mr. Howard and…

Bobby Howard:  You spoke with me on that?  

Joe Willis:  Yes.  I talked to you in regards to bringing dirt on the property and you said there was no Warrick County ordinance that would prohibit people to do that.

Bobby Howard:  I said as far as I know on your property…

Joe Willis:  Right.  

Bobby Howard:  What you do on your property as far as dirt moving that I know of we can’t keep you from moving dirt off of your property and onto your property, but…
Sherri Rector:  It is an issue with DNR and the soil erosion control…IDM…it is an issue with them.

Don Williams:  I think to be real honest you’re going to have some real problems with the Indiana Department of Environmental Management over the asphalt being mixed with the dirt.  I mean they are real serious about that.
Joe Willis:  Ragle Construction is bringing that in and they’ve already talked to the people involved and … 

Don Williams:  I would suggest before you put much money into it you talk to IDEM about it because I think they would find it a problem.  I mean I couldn’t swear to it Mr. Willis, but I think they’d find that a problem.  This was the pictures.

Roger Emmons:  Carl if you want to pass them down here we’ll file them.  

Carl Conner:  Yes.  That’s what I want to do.  Okay.  Don, do you have any further questions?

Don Williams:  No.

Carl Conner:  Okay.  Phil?

Phil Baxter:  No.  I don’t have any.  

Joe Willis:  Can I say one other thing?

Carl Conner:  Wait one second, please.  Sir, one second, please.
Joe Willis:    I’m sorry.

Carl Conner:  You don’t have any other questions?

Phil Baxter:  No.

Carl Conner:  All right, sir.  You can come back.  

Joe Willis:  The young lady spoke that she is a single-parent I’m a Minister and I certainly do not want to cause anyone any problems or any troubles, but at the same time we do live in a democratic society and with all the property being rezoned around this particular property I think it would be unfair to deny this request.  Thank you for your time.
Carl Conner:  What’s the will of the board in regard to the rezoning petition by Mr. Willis?  What’s the will of the board?  

Don Williams: Phil, it is your district.  Do you have any thoughts?  

Carl Conner:  It’s not his district.

Don Williams:  It’s your district.

Carl Conner:  It’s my district.  

Don Williams: Do you have any thoughts?

Carl Conner:  I have no comments.  Do we have a motion?

Don Williams:  I would like to ask Mr. Willis one question before we make a motion.

Carl Conner:   Okay.  Go ahead.

Don Williams:  Are you planning on raising the level to meet the elevation?

Joe Willis:  Yes.  It would have to be raised according to specifications.  I understand it is in the flood plain so I would have to raise it up accordingly.  For outside storage, I don’t know if it would have to be raised much at all.  
Carl Conner: Does that answer your question?

Don Williams: That answers my question.

Sherri Rector:  It has to be two (2) feet above base flood elevation.

Carl Conner:  Sir, if you’d like to make a comment please come up and state your name and where you live.
Richard Miller:  I’m Richard Miller.  He says it won’t have to be raised substantially.  The least he will have to fill it because the elevation she’s talking about is on the north-west corner of the property it is two (2) feet below the flood plain.  Okay?  He’d have to raise it at least two (2) feet to get it above the flood plain.  As the ground goes back it steadily drops off.  Half way back through the property he will have to raise it at least five (5) feet to get it up out of the flood plain.

Carl Conner: Thank you.  I am going to ask for a motion.  Do we have a motion on the floor?  Do we have a motion on the floor?  The request is denied for lack of a motion.  Thank you, sir.  

Doug Welp: What will happen on this with no action being taken because it came to the Commissioners with a denial if no action is taken within ninety (90) days of the Plan Commission’s certification of that recommendation of denial it would be denied just by operation of law.  

Carl Conner: Sherri?  
PC-R-06-04 – Petition of Engelbrecht Market, LLC, William Engelbrecht, Mgr. OWNERS: Engelbrecht Development, LLC, William Engelbrecht, Mbr. and Joseph W. & Nichole Engelbrecht to rezone 0.39 acres located on the N side of Fruitwood Lane approximately 0’ NW of the intersection formed by Fruitwood Lane and SR 261, Ohio Twp., from “C-4” General Commercial to “M-2” General Industrial, with a Use and Development Commitment. Recommendation of approval by Plan Commission March 8, 2006.
Sherri Rector:  The next item is PC-R-06-04.  Petition of Engelbrecht Market, LLC, William Engelbrecht, Manager.  Owners are Engelbrecht Development, LLC; William Engelbrecht, Member and Joseph and Nichole Engelbrecht to rezone 0.39 acres located on the north side of Fruitwood Lane approximately zero (0) feet north-west of the intersection formed by Fruitwood and State Route 261 in Ohio Township from “C-4” to “M-2” General Industrial, with a Use and Development Commitment.  It was approval by the Planning Commission at their March 8, 2006 meeting.  The reason for this request is simply to have the manufacturing of cider in the building.  That is a listed use in our zoning ordinance so that’s why he’s before you.  I am going to bring up to the board to look into this when you have small operations like this to not require an “M-2”,  but right now it does.
Carl Conner: Okay.  Do you all have any comments?  

Jim Morley, Jr.:  No.

Carl Conner:  Any questions from the board?  Hearing none what is the will of the board?

Phil Baxter:  I’d move we approve PC-R-06-04.

Carl Conner:  I have a motion on the floor to approve the request PC-R-06-04.  Do I have a second?  Second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner:  Are you abstaining?

Don Williams:  I opposed.

Carl Conner:  Okay.  

Don Williams:  Nay.

Carl Conner: Two (2) ayes.  One (1) nay.  Okay. Thank you.  It’s approved.  
REQUEST FOR EXTENSION OF IRREVOCABLE LETTER OF CREDIT:

Sandals Subdivision Sec. B-1 by Murphy Builders, Inc, Charles Murphy ~ Streets and Sidewalks ~ Has had two years. Requesting a one year extension and a reduction from $32,357.20 to $20,388.64.  LOC expires May 6, 2006
Sherri Rector:  The next item is Request for Extension of Irrevocable Letter of Credit Sandals Subdivision Section B-1 by Murphy Builders, Inc.  Charles Murphy for streets and sidewalks.  They have had two (2) years.  They are requesting a one (1) extension and reduction from Thirty Two Thousand Three Hundred and Fifty Seven Dollars and twenty cents ($32,357.20) to Twenty Thousand Three Hundred Eighty Eight Dollars and sixty four cents ($20,388.64).  The letter of credit expires May 6, 2006 and Mr. Howard has approved the dollar amount and they are within the time period of the Subdivision Ordinance.

Carl Conner:  Please state your name for the record.

Charles Murphy:  Charles Murphy.  

Carl Conner: Do you have any comments?  

Charles Murphy:  No.

Carl Conner:  Sherri, do you have any comments?

Sherri Rector:  No.

Carl Conner:  Any comments from the board?

Don Williams:  I have none.

Phil Baxter:  None.

Carl Conner:  Hearing none what is the will of the board?

Don Williams:  I’d move we approve the request.

Carl Conner:  I have a motion on the floor to approve the request for Sandals Subdivision Section B-1.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.  

Carl Conner: Aye.  Passes three (3) to zero (0).  
  REQUEST FOR CONSENSUS:
Mark Warren ~ Request consensus for upgrade of Manger Road ~ Boon 30-6-7 ~ Con’t from March 22, 2006.
Sherri Rector: The next item is Request for Consensus Mark Warren.  Request consensus for upgrade of Manger Road Boon 30-6-7.  This was continued from your March 22nd meeting.  

Carl Conner: State your name for the record, please.

Mark Warren:  Mark Warren.  

Carl Conner: Do you have any additional comments that you’d like to make Mark?  

Mark Warren:  No.  

Carl Conner: Sherri, do you have any comments?

Sherri Rector:  No sir.  

Carl Conner:  Bobby, do you have any comments?

Bobby Howard:  Well, I don’t know if you’ve had time to review the options that I had given you at the last meeting?  Basically, what Mr. Warren was requesting was a consensus to widen the roadway to eighteen (18) foot and he put a couple options before the board.  I’ve reviewed both options.  I guess one of my questions is to Mr. Warren you had a quote from Metzger Construction to do some of that work?

Mark Warren:  Right.

Bobby Howard:  You had offered to remove from the trees and do some of that dirt work?

Mark Warren:  Yes.  I will do the dirt work myself?

Bobby Howard:  Will you be doing that yourself?

Mark Warren:  Yes.

Bobby Howard:  Okay.  So, the cost in Metzger’s estimate wasn’t really the cost then?  

Mark Warren:  Right.

Bobby Howard:  You would be doing that part of the work?

Mark Warren: Right.

Bobby Howard:  Okay.  That’s really the only questions I had on that.  I didn’t know how the board wanted to proceed with that because normally on these type of projects we would either have them do all the work and widen the roadway or they would give us money toward the widening of the roadway and we would do the work.  So, this is a little bit different that he’s willing to give us some money to widen some of the road ourselves but he’s willing to do some of the work himself too.  I’d say this is a consensus to get us that footage and give us money to help toward that is really why we’re here.  It will need to be decided also as far as who will be doing the work and some type of plan needs to be put together a typical cross section.

Carl Conner:  I’d like to ask our attorney if we would find his proposal acceptable does the county put themselves in any type of potential liability situation.
Doug Welp:  Well, assuming that the road specifications are up to county standards then there shouldn’t be any liability  there.  The situation that I see is not having clearly defined who is going to do what at what time, who is going to be responsible for the various parts of the project and what happens if there’s a misunderstanding there?  It’s an unusual situation.

Mark Warren:  Okay.  I thought I had that in the letter that I would do the dirt work, the ditch work, widening the road on my section of the property which is roughly a quarter of a mile, but there’s a thousand (1,000) feet that I don’t own getting back to that…getting back to my property which would be strictly up to the county.

Bobby Howard:  Right and we would have to acquire right-of-way and look at that too, and that would be part of it, but you know you are asking us to complete this work within three (3) years of acceptance of the subdivision plans.  Well, are you going to go start your dirt work and then expect to be out there right away to finish up with…

Mark Warren:  Yes.

Bobby Howard:  …the rest of the road…?

Mark Warren:  Yes.  This year.

Bobby Howard:  …and things like that?

Mark Warren:  Yes.  I will have my part done this year.
Bobby Howard:  And that’s the parts that we need to work out.

Mark Warren:  And Bernardin Lochmueller would draw up the plans and do the road compaction test and whatever needs to be done to make sure its done right.

Carl Conner:  Based upon what our attorney has said I guess as one (1) vote what I would probably like to see is something drafted that would be more on the order of a contract that would be very specific in regards to time frames and who’s going to be responsible for specific issues out there.  And then bring that to us as a board and we would take a look at that and then we’ll pass if we did say as far as we are concerned it looks like it’s a doable deal then we would give that to our attorney for legal review.  Now, that’s just my opinion.  I don’t know what the opinions of the other two (2) are?

Mark Warren:  Did you all go out there and look at it?

Carl Conner:  No.  To be perfectly frank I have not been out there.

Phil Baxter:  I’ve been out there.

Don Williams:  I have not been out there.

Carl Conner:  I’ve looked at pictures, but I have not been out there.  

Phil Baxter:  I’ve been out there.  Have you spoken to Vectren about the power poles?
Mark Warren:  No.  I haven’t.
Phil Baxter:  Okay.

Mark Warren:  I talked to Steve about that and I talked to him before he left and I’ve talked to Bobby about it.  I mean I don’t think there’s much question as to whether the utility line is in the right-of-way it’s barely off the road.  

Phil Baxter:  Yes.

Carl Conner:  So, it’s in the right-of-way?  So, then it’s going to have to be moved?

Mark Warren:  Yes.  It is going to have to be moved.

Carl Conner: Then we’re taking substantial cost.

Bobby Howard:  It would be at the utility company’s cost if we require them to relocate them.

Mark Warren:  What I’m being told it would be their cost to move them.

Don Williams:  If they are in the right-of-way.

Mark Warren:  You know I would like to have it done this year, but I’m sure with everything that needs to be done with Vectren and that’s the reason I specified to the county that I would like it completed within three (3) years, but you know this year would be fine with me.  

Carl Conner:  That would be my recommendation.  I don’t know what Don and Phil do you agree?

Don Williams:  There are still a lot of unknowns.  

Carl Conner:  Okay.

Don Williams:  The cost of the thousand (1,000) yards or feet before we get to your property?  

Mark Warren:   Okay…well, Harlan and I…I don’t know what Bobby come up with on cost.  On Harlan’s cost if you look…if you look at that he said this is the very worst scenario.  That’s the highest it would be so that’s what I figured it on.

Don Williams:  Is that the road you’re talking about you want widened or is it the…or am I misunderstanding?

Mark Warren:  Well, that’s what…

Bobby Howard:  This is his frontage.

Mark Warren: That’s what Bobby recommended.  

Don Williams:  How much road is there before you get to his area?

Bobby Howard:  There’s a thousand (1,000) feet that we would have to take care of.

Don Williams:  I would like some initial cost estimations on that.

Bobby Howard:  I have done some on that as far as the thousand (1,000) feet goes.  Using county personnel I mean we’re looking at around Thirty ($30,000.00) to Forty Thousand Dollars ($40,000.00) to upgrade that I think.

Carl Conner: For us to be able to get specific costs I think in regards what our responsibility is going to need to be I think that Mark you probably really need to come up with something in the format of a contract that’s very specific about everything.

Mark Warren:  On my part of the road or on the entire road?

Carl Conner:  In regards to what you want to do and in regards to what you would anticipate the county would do and then we’ll take a look at that and then if we say well you know this looks like doable deal then we’ll have our attorney do a legal review and then we’ll go from there.

Mark Warren:  Okay.  But, your part would be getting back to my property right the thousand (1,000) feet?

Carl Conner:  If that’s what’s in the contract that you’re proposing then that needs to be in there so we can price everything out.

Mark Warren:  Okay.

Carl Conner:  And know where we’re going or not going.
Mark Warren:  But, if I understand it right what I’ve been told is that you can’t make me do anything on my section of the road.  In other words, I wouldn’t be liable for the road getting back in there to my property because you know I don’t own the property.

Carl Conner: Right.

Mark Warren:  I don’t have the right to tell…you know to give you or me the permission to widen the road or anything else.
Carl Conner:  I understand that.  I guess that’s one of the issues here.

Mark Warren:  Okay.  So, that’s what I want to know.  You want it on my section of the road.
Carl Conner:  Whatever you are proposing that you would like for us to look at as options or options that you need to put that in some kind of contractual format and send that to us so we know specifically what you’re talking about relative to your responsibility…our responsibility and we’ll have our attorney review it.  Whatever our responsibility is then we’re going to have to price that out if there’s going to be costs incurred.  It’s not that we don’t want to work with you.  We want to work with you, but we need…I think we need specifics so we can put numbers to it and put legal obligation of what the prospects are.

Mark Warren:  Okay.

Carl Conner:  Okay.  As soon as you get that done just call Roger and get back on the agenda.

Mark Warren:  Okay.

Carl Conner:  And come back.

Mark Warren:  Okay.

Carl Conner:  Thanks Mark.

Mark Warren:  Thank you.  
CONTRACT:  Comprehensive Plan Update contract with BLA
Sherri Rector:  The next item that I have is contract for the Comprehensive Plan update with Bernardin Lochmueller and Associates.  I did email the contract to Attorney Welp and he reviewed it and had some changes that he wanted to be made and they were and I emailed it back to him.  This is an update.  It’ll be Six Thousand One Hundred and Fifty Dollars ($6,150.00) which is going to be paid for by the Economic Development Department and it is an update bounded by Warrick Vanderburgh County Line on the west, Lynch Road and Telephone Road on the north, State Route 261 on the east, and Lincoln Avenue on the south; and it will be an update of the Land Use Development and Thoroughfare Plan section.  
Don Williams: What was the east border?

Sherri Rector:  Lincoln.  Oh, no.  261.  I’m sorry.  I tried to take in most of the area that you’re looking at and so that would take in all of the new Oak Grove, Epworth, Telephone Road area.

Don Williams:  You reviewed it?

Doug Welp:  I did. We had to add a couple provisions that are required by State Law, but they are in there now, and we also increased…we took out a provision which limited the contractor’s liability to the amount of the contract which is Sixty One Hundred Dollars ($6,100.00) which needed to be taken out.  That was removed to increase the liability limits of the contractor’s insurance and added two (2) provisions which are required by State Law.  
Carl Conner:  Have you got the revised contract back?

Sherri Rector:  Yes.  I have them all here.

Carl Conner:  Okay.  So, basically then as far as you are concerned if we approve it we can sign those contracts today?

Doug Welp:  Yes.

Carl Conner:  Okay.  Alright.  Any comments from the board?  

Phil Baxter:  I have none.

Don Williams:  I have none.

Carl Conner:  Then what is the will of the board?  

Phil Baxter:  I would move we approve the Comprehensive Plan Update contract with BLA.

Don Williams:  Second.  
Carl Conner:  It is for Sixty One Fifty ($6,150.00), right?  

Sherri Rector:  Yes.

Carl Conner:  I have a motion on the floor to approve the contract for the Comprehensive Update by BLA and I have a second on the floor not to exceed Six Thousand One Hundred and Fifty Dollars ($6,150.00).  All in favor state by saying aye.
Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  

Sherri Rector:  I have one (1) question for Attorney Welp.  When that rezoning when there was no action does that go back on the agenda then for ninety (90) days?  

Doug Welp: No.  In my estimation it does not.  

Sherri Rector:  Okay.  Thank you.  

Carl Conner:  Yes, sir?

Jim Morley, Jr.:  Relative to that last contract?

Carl Conner:  Yes.

Jim Morley, Jr.:  Morley and Associates has a couple of large subdivisions going on in that area now I guess I want to see if I could have your blessing to provide that information to Bernardin and they can factor it in however they wish, but that way they have more information about where some proposed developments are already going and whatever traffic data we would have?

Don Williams:  I’m not sure you even need our blessing for that.

Jim Morley, Jr.:  I just wanted to ask.  
Sherri Rector: Jr., we’re going to have three (3) workshops and public hearings also, but any information that…I mean that’s part of the contract.

Carl Conner:  You’ll be taken care of.  

Jim Morley, Jr.:  Okay.

Sherri Rector: And they’re going to discuss it at the Planning Commission Meeting tonight the steps for the update.

Carl Conner:  Thanks, Jim.
Sherri Rector: That’s all I have.  Thank you.

Carl Conner:  Okay.  Thank you.  We’ll move into Commissioner business.  Roger, do you want to cover your issues that you have on the agenda?  
TABLED ITEMS

Recommendation for Judicial Center Smoking Room

Roger Emmons:  Okay.  The Tabled Item is the Judicial Center smoking room and pursuant to your direction to Attorney Welp he has submitted a draft No Smoking Ordinance, a simple two (2) page ordinance that eliminates smoking in all county buildings either owned or leased.  Is that a fair statement Doug?
Doug Welp:  It is.  You know it ended up that there was not that much that was amended on that ordinance provision as I looked at it some more we deleted the individually-listed buildings.  The important thing under that ordinance is that there be a sign on each of these buildings that says it a violation of State Law.  This ordinance is enacted under a State statute.
Roger Emmons:  He also points out that this is just inside these facilities.  It looks to me like regulating smoking outside of public buildings can only be done in a civil penalty.  We’re looking to protect the inside of the building.  

Doug Welp:  And that’s also a difference in enforcement.  If it’s a violation of State statute, then it goes to the prosecutor. If it’s an ordinance just like a speed limit violation is the county enacts ordinances to say where stop signs and speed limits are it’s a violation of State statute as would a violation of this ordinance would be.  If the county wants to enact a broader sweeping ordinance for smoking outside of the buildings then you’re off of the State statute and it’s a violation of just the ordinance which is just a civil penalty and it’s prosecuted by the county attorney rather than by the prosecutor.

Don Williams:  This is just inside the building, right?
Doug Welp:  This is just inside the building.  

Carl Conner:  Phil, have you had an opportunity to review it?  

Phil Baxter:  I looked at it earlier.  

Carl Conner:  Do you have any comments or do you want to take it under advisement to the nineteenth and at that time we’ll take it up for a vote?  Don?

Don Williams:  I reviewed it.

Carl Conner:  So, what is…are you ready to act on it?  Are you ready to act on it, Phil?

Phil Baxter:  Yes.
Carl Conner:  Okay.  Roger, do you have any follow up comment?

Roger Emmons:  Other than if you want to act on it tonight we’ll need an ordinance number.  Do you want me to go ahead and read the ordinance into the record?  
Carl Conner:  What is the ordinance number?

Sonya Addington:  2006-04.

Carl Conner:  04?

Sonya Addington:  Yes, sir.

Carl Conner:  Okay.  Now, does everybody clearly understand that this eliminates all smoking within all owned and leased county facilities?  So, if you have employees that are smokers they’ll no longer have a location designated in any buildings to smoke and they’ll have to go outside to smoke.  All right, you want to go ahead and read it, Roger?

Roger Emmons:  Thank you, Carl.  

COMMISSIONERS ORDINANCE 2006-04

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF WARRICK COUNTY, INDIANA (“THE BOARD”) RELATING TO THE AMENDMENT OF SECTION 39.02 OF THE CODE OF ORDINANCES OF WARRICK COUNTY, AMENDING THE BOARD’S RESOLUTION 1987-6, PASSED SEPTEMBER 18, 1987, AS AMENDED BY THE BOARD’S ORDINANCE 1997-18, PASSED DECEMBER 1, 1997.


WHEREAS, the Board determines that Section 39.02, of the Warrick County Code of Ordinances, concerning no smoking areas, needs to be amended and strengthened to make all County buildings no smoking areas.


NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Warrick County, Indiana, as follows:


Section 39.02 of the Code of Ordinances of Warrick County, Indiana, is hereby amended to read as follows:


§ 39.02 NO SMOKING AREAS.  
(A) To protect the health and safety of county employees, patrons, visitors, the general public and pursuant to IC 16-41-37, the commissioners have determined that smoking shall be prohibited in any and all facilities owned, leased, operated or occupied by County Board of Commissioners or any other Warrick County department, agency or office.

(B) The public official in charge of each facility described in subsection (A) shall post at each entrance “Smoking         is prohibited by State Law.”
(C) Employees who violate this policy will be subject to disciplinary action, up to and including termination of employment.
(D) Any individual who fails to comply with this policy commits a Class B infraction and is subject to all the fines and penalties of applicable law.  However, the violation is a Class A infraction if the person has at least three (3) previous unrelated judgments for violating this section that are accrued within twelve (12) months immediately preceding the violation.  

(E) The responsibility to enforce this policy lies with the elected officials, department heads, Commissioners, County Administrator and the County Sheriff and his deputies.  

SO ORDAINED THIS 12TH DAY OF APRIL, 2006.
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Carl Jay Conner, President
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Don Williams, Vice-President 
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Phillip Baxter 

ATTEST:  

____________________________________ 

Richard I. Kixmiller, Auditor  

Carl Conner:  What’s the will of the board?
Don Williams:  I move we approve County Ordinance 2006-04.

Carl Conner:  I have a motion on the floor to approve Ordinance 2006-04.  Do I have a second?  Do I have a second?  Second.  All in favor state by saying aye.  

Don Williams:  Aye.

Carl Conner:  Opposed?  Did you vote “aye?”  

Phil Baxter: Yes.

Carl Conner:  Okay.  Passes three (3) to zero (0).  

Roger Emmons: Thank you.  

Carl Conner:  I assume all those postings will go up immediately?  

Roger Emmons:  Yes.  We’ve got those signs.  I will have to check each facility to make sure, but we pretty well have those posted already.  

Carl Conner:  Now, I have one (1) question and maybe this is not an issue.  Doug, in regards to the EMS Program those facilities or some of those facilities are owned by the county.  The hospital runs the program through a contractual arrangement based upon this ordinance are those now non-smoking also?

Doug Welp:  Yes.

Carl Conner:  Okay.  So, you’re going to need to have to notify Carol, the new Hospital Administrator, and she’s going to have to post those and she’s going to have to enforce it.

Roger Emmons:  It will probably be the county’s responsibility to post to the signs per the ordinance.

Carl Conner:  We have the right to go on the property and post the signs.

Roger Emmons:  Yes.  We’ll get that done, Carl.

Carl Conner:  Okay.  All right. Thanks.  Do you want to go ahead?
ITEMS FOR DISCUSSION
Mark Phillips – Common Construction Wage Committee
Roger Emmons:  Do you want to go to the three (3) Items for Discussion?

Don Williams: There’s only two (2) Items for Discussion.

Carl Conner:  The one’s being removed.  

Roger Emmons:  Yeah, Mark Phillips requested to be taken off.  

Carl Conner:  Okay.  All right.  
Kim Mackey ~ Building Inspection Concerns

Carl Conner:  Is there a Kim Mackey here?  Kim Mackey?  Okay.  I would move that we remove that item from the agenda until such time she makes contact once again.

Phil Baxter: Second.

Carl Conner:  I’ve got a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  Okay.  You want to start with Stonehaven?  

ADMINISTRATOR

Stonehaven Area Sewer
Roger Emmons: Thank you sir.  We received and environmental assessment and a finding of no significant impact from SRF regarding the Stonehaven Area Sewer project which is good news.  They are basically saying there are no issues now to prevent that project from proceeding.  Pursuant to policy they still have a deadline for submittal of comments from interested parties that goes up to April 24th.  After that, depending upon what comments are made, if any, then we should have a final clear to go which leaves the final Interlocal Agreement to be ironed out.  I’m still working with the City on that.  I was talking to Doug prior to the meeting.  I think right now the only hold up is language that would allow the system to be leased to the City by the County, which according to IDEM is allowable.  The County would retain ownership.  We have to until the SRF Loan is…

Carl Conner:  Is paid off.

Roger Emmons:  So, I’ll be working with the various officials to see if we can’t find out what they’re looking for in that Interlocal Agreement.
Carl Conner:  Okay.

Roger Emmons:  That’s all I have on Stonehaven.

Carl Conner:  Okay.  Would you like to move on to 2006 Election?

Roger Emmons: Yes.  Thank you.  
2006 Elections – Polling Sites
Roger Emmons:  The Commissioners really need to approve these polling places for 2006 for the May Primary and for the November General Election.  Clerk Weisheit is the meeting.  We’ve put a lot of time in putting these polling places together that meet the HAVA, the Help America Vote Act.  There are fifty nine (59) total precincts at forty nine (49) total sites because we have several sites that have multiple precincts voting.  I’ve got the list here if you want me to read those into the record.  I’ve given Mr. Young with Warrick Publishing a list and I will also get Mark Wilson with the Courier and Press.

Carl Conner:  Well, I’m of the opinion that we don’t need to read them into the record unless our attorney says so or one of the other Commissioners want to have them read.

Roger Emmons:  I might suggest a briefer reading to put forth the changes so everyone will know and it’s read into the record.

Carl Conner:  Okay.

Roger Emmons:  There’s not that many.  Boon 3 used to vote at Boonville Church of Christ.  They will now vote at Boonville Junior High School.  They have seven hundred and thirty eight (738) registered voters.  Boon 14 The old site was the Rebeka IOOF Hall in Chandler.  We had to change that to the Chandler Community Center.  There are four hundred and eighteen (418) registered voters in that precinct.  Ohio 3 The old site was the old Newburgh Lock and Dam.  That has been moved to the Newburgh Senior Citizen Center.  There are seven hundred and fourteen (714) registered voters.  Ohio 8 from Newburgh Town Hall to the new Central Ohio Township Public Library over on Bell.  Very nice facility.  Ohio 10 was at Epworth Fire Station.  It has been moved to Cross Road Christian Church.  That precinct has one thousand two hundred and thirty three (1233) registered voters.  Ohio 21 also voted at Epworth Fire Station.  It also has been moved to Cross Road Christian Church and that church is going to make a fine voting place.  That precinct has nine hundred and forty four (944) registered voters.  Ohio 12 formally voted at Mid-America Vehicle Corporation the golf cart company.  That has been moved to I.T.T. Technical Institute on Stahl Road.  They have a thousand and ninety two (1092) registered voters.  Ohio 20 formally voted at Newburgh Fire Department.  We have the Masonic Temple on Filmore Street nine hundred and sixty nine (969) registered voters and Ohio 33 also voted at Newburgh Fire Department.  That too has been moved to the Masonic Temple.  They are only three hundred and twelve (312) registered voters in that precinct.  And lastly, Skelton 2 was at Baker Chapel Church, which unfortunately was destroyed in the tornado. We’ve moved that polling place to the 4-H Center.  There are seven hundred and sixty three (763) registered voters.

Carl Conner: And that’s Skelton 2?

Roger Emmons: That’s Skelton 2.  

Shannon Weisheit:  Shannon Weisheit, Warrick County Clerk.  I thought you might want to mention why we’re having to move those precincts.
Roger Emmons:  Well, basically it has to do with getting an accessible voting place.  I really think that all of these…according to HAVA even if a facility is not permanently accessible you can make it temporarily accessible on Election Day.  So, that’s what we’ve had to do with the bulk of these because facilities are…change is slow in coming into ADA (Americans with Disabilities Act) that was supposed to be done years ago, but in the field it doesn’t happen and we’ve got to have it.  If HAVA sends down representatives on Election Day and we hear they’re going to they’ll make spot checks to see if…pick one.  They’ll go see if this is accessible under the HAVA Law and I think that they will be.  They have to be.  We’ve got quite a bit of materials from the State mainly consisting of traffic cones where we have to set up temporary, accessible parking places with a handicapped sign.  We’re putting together some crews to get those set out the day before the election and we have to go back and get those under the State’s guidelines.  We cannot leave those items at the polling place.  We have to maintain them for ten (10) years.  We’ve got to set them up.  After the election go and get them, store them for the next election and if you know some of them get lost or stolen then we have to replace those.  But, these items are free at this point.

Carl Conner:  I would just like the record to show that the Board of Commissioners do truly appreciate the efforts that were made by Roger and by Shannon in regards to meeting these mandates.  I think that you’ve done an excellent job.

Roger Emmons:  Thank you, Carl.

Shannon Weisheit:  Thank you. Roger has worked really hard on that.  

Carl Conner: We will be there on May 2nd and I’m sure that there will not be any violations reported whatsoever.

Shannon Weisheit: We will tell you that once you have approved these voting places every one of those voters, which we’re calculating right around eight thousand (8,000), will have to be sent out a letter by my office before the Election Day of May 2nd so will be notified each one of those voters in each precinct.  

Carl Conner:  You’ve got quite a job ahead of you then don’t you?  

Roger Emmons: Which is why I put it on this agenda rather than wait until next week because I know Shannon’s got a lot of work to do.  

Carl Conner: Well, I would make a motion that we approve the 2006 polling places as submitted.

Don Williams: Second. 

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Shannon Weisheit: Thank you. 

Don Williams:  Shannon, before you go.  Both parties have difficulties getting poll workers.
Shannon Weisheit:  That’s not a good thing, Don.

Don Williams:  Well, I know.  You know we do.

Shannon Weisheit:  Yes.

Don Williams: The question is can some of these places for example that have more than one (1) polling place can like for the Sheriff for example, take care of more than one (1)?  It’s just a question.  I don’t know if it can be done or not?

Shannon Weisheit:  The State statute says there has to be two (2) Judges and an Inspector at each one of those places.  There is a State Law or a new law that was passed this General Session and I’m going to be coming before you folks and the County Council.  There is a law that we can try to be a pilot program where that we can centralize our voting in maybe schools and bring in more precincts and we would maybe cut down on some of that.  Our new voting equipment has that capacity, but if we can become a pilot program, and we have to send in a bunch of information before August to be considered for that pilot program that’s what I’m asking you guys to help me do that as the election.

Don Williams:  I was aware of the Inspectors and Judges that’s why I specifically asked if Sheriffs can be shared because I know that you know you…

Shannon Weisheit: The new photo I.D. law we’re having the Sheriffs this year to be outside of the polling places because they will have to…if they don’t have their photo I.D. with them they’re going to have to vote a provisional ballot which is a paper ballot and then they still have to bring forth to the Election Office ten (10) days after the vote that photo I.D. and then the Election Board will have from the eleventh (11th) to the thirteenth (13th) day at noon to see if those adhere to the election law of that provisional ballot and see if they can be counted so we will not be able to certify the election.  No county in the State of Indiana will be able to certify the election for thirteen (13) days, but if they vote provisional ballot, which I’m telling you guys that our elections are…a lot of them are very close so if there’s even ten (10) provisional ballots out there at any precinct I mean it could make the whole election swing a different way.  So, that’s why we’re still asking for the Sheriffs to be at the polling places especially for this first election by the photo I.D.’s.

Don Williams: Thank you.

Shannon Weisheit: Thank you.  
Carl Conner:  Okay. Roger.   
Highway Copy Machine Quotes
Roger Emmons:  The Highway copy machine quotes, I solicited quotes from three (3) companies that deal in copy machines of course.  The Lang Company they bid a Minolta Bizhub B250 for Three Thousand Seven Hundred and Ninety Eight Dollars ($3,798.00).  These were just quotes not formal bids.  The timing on it was that they were due by three o’clock on Tuesday March 28th and I was going to present them had I received them at your last meeting, but they didn’t…they were all submitted timely per the quote specifications.  IKON, they quoted two (2) different machines Richo 3025 for Five Thousand Nine Hundred and Five Dollars ($5,905.00).  They also quoted a Canon IR 2870 for Six Thousand Three Hundred and Two Dollars ($6,302.00) and then Xerographic Business Systems quoted at Xerox DC 430 for Six Thousand Five Hundred and Seventy Five Dollars ($6,575.00).  My recommendation would be that you award the quote to the Land Company for Three Thousand Seven Hundred Ninety Eight Dollars ($3,798.00) subject to the availability of funds within the Highway Department’s budgets to pay for the unit.
Carl Conner:  Any questions from the board?

Don Williams:  None.

Phil Baxter:  None.

Carl Conner:  Motion?

Don Williams:  I move we approve Roger’s recommendation to buy the copier from the Lang Corporation providing there are funds in the Highway Department to pay for it.

Carl Conner: I have a motion on the floor to purchase a copier from Lang Company in the amount of Thirty Seven Ninety Eight (3,798.00) if funds are available.  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.  

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).

Request from ERA to close Ruffian Lane (Triple Crown Estates) from 10:30am to 1:30pm on Saturday,

April15, 2006, for their Annual Easter Egg Hunt           

Roger Emmons: One last item.  This request was relayed to us via Sheriff Heilman.  ERA Advantage Realty has requested to close Ruffian Lane, which is in Triple Crown Estates, from ten thirty A.M. to one thirty P.M. this Saturday, April 15th, for their Annual Easter Egg Hunt.  I think they’ve done this several times.
Carl Conner:  Yes.  We’ve done it in the past.  What’s the will of the board?

Don Williams:  I move we approve.

Carl Conner:  I’ve got a motion on the floor to approve ERA’s request for closing of the street on Saturday, April 15th.  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I’ve got a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Roger Emmons: Then informational items that’s at the board’s discretion.  Doug may present number one or he may not. I don’t know.  Carl, I do know Susie had posted something in there on the number three (3) the problems with abandoned properties from the tornado destruction.

Carl Conner: Right.

Roger Emmons:  You talked to Mr. Panke?

Carl Conner: Right.  I did.  And I’ll just make a brief comments in regards to that because there may be some here that have an interest in this.  At the present time, there is no local legislation whereby the County Commissioners, at least from a comprehensive perspective, can address such needs that are stated on page two (2) here relative to trash and abandoned property that’s the aftermath of the tornado. We had sometime ago realized that this was a problem and we requested our attorney to immediately begin drafting a local ordinance and he is in the process of doing that; and I believe that’s going to be heard next week.  Is that correct on the nineteenth (19th)?  

Doug Welp:  I don’t think I’ll have it ready for the 19th.  

Carl Conner: Oh, okay.

Doug Welp:  Possibly for the twenty sixth (26th).

Carl Conner:  Okay.  We’ll go with the twenty sixth (26th) or as soon as he has it available.  I spoke with Panke?  Is that how you pronounce his name?

Roger Emmons:  Yes.

Carl Conner:  From IDEM because he’s been getting a number of inquiries also not knowing what to tell these people; and I explained to him that yes we are moving as rapidly as we can from a legal perspective.  We have used the County Highway Department in certain, specific areas to clean that trash up and haul it off, but right now we have restraints on us from a legal perspective.  But, we are moving on that issue.  Do you have anything else on there, Roger?

Roger Emmons:  No, sir.  I may bring up probably number two (2) at next week’s regular meeting for your consideration.

Carl Conner:  Okay.

Roger Emmons: The other items are administrative in nature.  So, that’s all I have. Thank you.

Carl Conner:  Thank you.  
AUDITOR

Payroll Claim
Carl Conner:  County Auditor?  

Richard Kixmiller: The payroll claims.

Carl Conner:  Three Thirty Two o-Four Twenty Eight ($332, 204.28), is that correct?  I’d ask for a motion to approve payroll claims in the amount of Three Hundred and Thirty Two Thousand Two o-Four Twenty Eight ($332,204.28).

Don Williams:  So moved.

Carl Conner:  I’ve got a motion on the floor to approve.  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Richard, we got down here also 2005 Council and Commissioner Ordinance Codification.  
2005 Council and Commissioner Ordinance Codification

Richard Kixmiller:  Yes.  As I brought to you last year, the American Legal Publishing is requesting us to present our ordinances and resolutions to them again this year so they can codify those and get them back to us.  The approximately cost will be Twenty Five Hundred Dollars ($2,500.00); and that is a Commissioner’s expense and we’ll need the Commissioner’s approval for that.

Carl Conner:  Is that what it ran last year?

Richard Kixmiller:  I’m sorry.

Carl Conner:  What that basically the range of the cost last year?

Richard Kixmiller:  Yes.  

Carl Conner: Any questions from the board?  Hearing none what’s the will of the board?

Phil Baxter:  I would move we approve the Council and Commissioner Ordinance codification in the amount of Twenty Five Hundred Dollars ($2,500.00).  

Carl Conner:  I have a motion on the floor to approve the 2005 Council and Commissioner Ordinance Codification for Twenty Five Hundred ($2,500.00).  Do I have a second?  

Don Williams:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  Thanks, Dick.  

Richard Kixmiller: The final bill will be less than that.

Carl Conner: Oh, okay.  Good.

Richard Kixmiller:  Maybe Four Hundred Dollars ($400.00).

Carl Conner: Good.  Some positive news.  Good.  
ATTORNEY

Carl Conner:  Doug, do you have anything else to report?

Doug Welp:  The only thing would be number one (1) on Roger’s non-agenda items whether or not you want to…we have a settlement demand in one of our cases…condemnation cases along Epworth North concerning the Loehr property. We have several I want to say at least five (5) along Epworth North that are not resolved at this time.  Because it’s in litigation it’s appropriate for an Executive Session if you want to go that route.
Carl Conner: What’s our options?  

Don Williams: Go to litigation, right?

Doug Welp:  What’s the option?

Carl Conner: Right.

Doug Welp: I’m not sure I understand.

Carl Conner:  Okay.  I’m sorry.  What is the option to addressing this issue other than and Executive Session?  

Doug Welp:  Well, out here on the open record…but, that gets into discussion of strengths and weaknesses of the cases…of the cases along Epworth North there.  Let me say this one more thing for another option is if we don’t resolve it informally, then this matter will be required to go to mediation so we’ll have to pick a mediator and then me and one (1) of the Commissioners will go, there will be a mediator and the Loehr’s and their attorney will be there.

Carl Conner: What about the other four (4) situations?

Doug Welp:  Those will all be…they will be mediated separately.  I am saying in an Executive Session we could address of them.  

Carl Conner: All of them at one time.  

Doug Welp:  Yes.  

Don Williams:  I think we probably ought to do that.  That’s my opinion.

Carl Conner:  Okay.  So, we need to set a date for an Executive Session.  

Roger Emmons:  Three o’clock a week from today since you don’t have Drainage Board?  Yeah, it’s a regular meeting, but preceding your regular meeting?  

Don Williams: There is a possibility I’ll have to be in Indianapolis that day.  

Carl Conner:  Okay.

Roger Emmons:  We just have to give forty eight (48) hours notice so whenever you…

Don Williams:  You can go ahead and schedule it.  I don’t even have to be there as long as two (2) of us are there if you guys agree?

Carl Conner:  What does your schedule look like on that day next Wednesday?

Phil Baxter:  Wednesday at three (3)?  I will be here at three (3).  

Carl Conner: We don’t have Drainage Board Meeting that day.  You can make three o’clock?

Phil Baxter:  Yeah.

Carl Conner:  Okay.  All right let’s just set it for three (3) on Wednesday.

Roger Emmons: We’ll get it posted.  

Carl Conner: Thanks, Roger.  Doug, did you have anything else?
Doug Welp:  Nothing else. Thank you.

Carl Conner: Thank you.  Mr. Engineer?
ENGINEER

LPA Agreement – Bridge 264
Bobby Howard: The first item I have is the State LPA Agreement for Bridge 264.  Basically, the way I understand this is that it’s a boiler plate agreement with the State in order to use federal funds for the project.  This project is due to be let April 19th and so that bridge will finally be going to construction.
Carl Conner: So, the only thing we have to do is just approve it and sign it?

Bobby Howard:  Yes.

Carl Conner:  Any questions from the board?  Hearing none what is the will of the board?  
Don Williams:  I would move that we approve the agreement with the State.
Carl Conner: Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.  

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  Bobby, do you want to talk about Telephone?  
Telephone Road Project ---- Change order due to utility conflicts and driveway construction

Bobby Howard:  Okay.  On the Telephone Road Project, there’s a change order that will be forth coming.  I thought I would have the information today, but it has not been submitted to me yet. So, at this time, I would like to just…we can either table it to next week or I can just bring it up again on the agenda next week if we’d like to just remove it.
Carl Conner:  If you don’t mind my opinion is that we need to move on this as quickly as possible.  So, unless the other two (2) Commissioners have some concern I’d like to have it at next week’s meeting on the 19th so we can get it resolved.

Bobby Howard:  That’s not a problem.  I’m waiting on some information from the Project Engineer.

Don Williams:  That’s fine with me.

Carl Conner:  Is that alright with you, Phil?

Phil Baxter:  Yes.

Carl Conner:  Okay. Thanks, Bobby.
 Bridge 43-44 Project update
Bobby Howard:  The last item I have is an update for Bridge 43/44 Project.  I want to announce we are having a public informational meeting tomorrow at six o’clock at Elberfeld Elementary School to discuss any concerns the public has with the project.  After that, depending on if any changes are needing to be made, we can start our right-of-way acquisition.  So, that project is moving along and we could be going to construction here in the next…it would be about a year for the right-of-way acquisition phase.  That’s all I have to report.  
Rabbit Run Subdivision - Ellerbusch/Bishoff Property 

Carl Conner:  Okay, Bobby would you bring the board up to date briefly in regards to our discussions earlier today with the Bishoffs’ and with the Ellerbuschs’?  

Bobby Howard:  I do have a copy of the drawings, but I couldn’t get the color so it doesn’t come in really well.

Don Williams:  We’re probably pretty familiar with it anyway.

Carl Conner: That’s good color there Bobby if you like black and white.  

Bobby Howard:  In regards to the frontage road to connect Rabbit Run to the INDOT frontage road with the discussion I believe this drawing has been submitted to INDOT.  In regards to the two (2) options, we had the first option…Option #1 for us was to come down through the first property, the Ellerbusch/Bishoff property to connect to the existing INDOT frontage road that’s built today.  The second option was a frontage road due west from Rabbit Run and the proximity from that access to State Road 66 according to this drawing was about four hundred and seventy (470) feet.  At that time, the State was in favor of our Option #1 connecting to their existing frontage road to keep traffic away from State Road 66.  We’ve been told in a meeting this morning that the State is reviewing this Option #2 that extends due west.   As far as access goes if that’s acceptable the property owner said they may be in agreement to donate the right-of-way.  So, if the State doesn’t have a problem with the access proximity to State Road 66 and the property owners would donate the right-of-way we could go forward with Option #2.  Right now if the State still has a problem with proximity being that close Option #1 would be viable.  Basically, we’d have to get a consultant to go through a surveyor…hire out a surveyor to give right-of-way descriptions so we can get an appraisal put together so whatever the will of the board is. 
Carl Conner: What I had suggested to Bobby in the meeting earlier today, I think that we probably need to give everything we can to expedite this project.  Bishoffs’ and Ellerbuschs’ are saying that based upon conversations with the State, the State will allow Rabbit Run to be connected to Grimm Road that’s about four hundred and seventy (470) or five hundred (500) feet from the intersection of Highway 66 and Grimm Road; however, based on the information that we have been able to receive from the State the State has said that they do not want that service road to run through there. They want a service road at least twelve (1,200) to thirteen hundred (1,300) feet off of State Road 66.  Therefore, I made a suggestion to Bobby with the approval of the Board of Commissioners, and that’s why I asked him to bring it up tonight, to see if we can get approval to go ahead and hire a survey firm to survey the option of running from Rabbit Run down south and connecting to the road that was put in by INDOT which will be about thirteen hundred (1,300) feet for purposes primarily of getting an appraisal because we cannot get an appraisal until the survey work is completed.  The Bishoffs’ and Ellerbuschs’ want Thirty Five to Forty Thousand ($35,000.00 - $40,000.00) an acre, and basically what we told them was this that if we can go four hundred and seventy (470) foot, which based upon our input from the State is not going to be allowed but if we can we would strongly consider that because they’re going to make every effort to get the property owners along there to donate the road right-of-way and that would be the most economical way for us to go. However, we are of the opinion right now that’s probably old data and we’re going to have to go back the thirteen (1,300) foot and we need to be moving this project along. So, I would make a motion that the County Commissioners approve the employment of a survey firm to at least do the survey on the road connector between Rabbit Run running south down to the present frontage road that was built by the State which is approximately thirteen hundred (1,300) foot from the intersection while we are doing that we will also be working on the option of running it directly across at about four hundred and seventy (470) foot.  So, that’s my motion.  
Don Williams:  I’ll second that.

Carl Conner:  I got a second on the floor.  What is the vote then?  All in favor state by saying aye?

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Okay.  Passes three (3) to zero (0).  So, Bobby why don’t you get some prices in regards to engineering work on that and then we’ll be able to get an appraisal.  

Bobby Howard:  Okay.

Carl Conner: And if you don’t mind call Bishoffs and Ellerbuschs to let them know what the decision was tonight of the board because we told them that we’d keep them up to date.  Okay.  Thanks.  Bobby, do you have anything else?
Bobby Howard:  No, sir.  That’s all that I have.  

Roger Emmons:  Bobby, were we going to wait until next week on that Lincoln Avenue right-of-way or did I sleep through that?  

Bobby Howard:  On the Lincoln Avenue right-of-way services, that just got forwarded to Doug today I think.  I don’t know if he’s had…

Roger Emmons:  Okay. We’ll put it on next week’s agenda.  

Carl Conner: Speaking of that, Doug did you get the fax on the EMS contract?  Okay.  We need…if you can to expedite that because we’ve got some real issues there.

Doug Welp:  Okay.

Carl Conner:  Okay. Thanks.  

Doug Welp:  Sure.  

Carl Conner: Roger, do you have anything else?  

First Christian Church   

Roger Emmons:  Yes, Mr. President I had one item handed to me here from Deputy Chapman.  It was relayed to him by Sheriff Heilman.  I sent you an email April 4th.  This has to do with ingress/egress concerns from the new First Christian Church at Lincoln and Old State Road 261.  And again, the Sheriff called me on it. They are anticipating for the church to be completed in July, and their concerns have to do with church traffic exiting the parking lot out onto Old State Road 261 after the two (2) Sunday morning services.    The Sheriff told me they would probably use off-duty officers for traffic control, but wondered if it might also be wise to be able to alter the timing of the traffic signal at Lincoln and 261 for at least fifteen (15) minutes after each service.  I think Don responded that you were okay looking into and I point out…

Don Williams:  Whoa…that’s traffic period.  It is a good thing.

Roger Emmons:  We’ve got a maintenance agreement with Mounts Electric for that traffic light so my question was would you like for me to check with them to see if those off-duty officers could access that signal box to make it so traffic flow is facilitated for the church traffic exiting onto Old 261 and going north.  I think that was Marvin’s concerns that there would be a lot of back up there.
Don Williams:  Make it blinking yellow for Lincoln and red for…I mean red for Lincoln and yellow for traffic flow?

Roger Emmons:  Yes.  And you know it would be so that north-south traffic would have a longer right-of-way.  

Carl Conner:  Phil doesn’t have any problem with it so it’s a go.

Roger Emmons:  Okay.  

Carl Conner:  Okay.  Is that all you have now?

Roger Emmons:  Yes, sir.  
COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Conner:  Don, did you have anything?  
Commissioner Williams:  I have nothing.  

Commissioner Conner:  Phil?  
Commissioner Baxter:  Nothing.
Commissioner Conner:  Okay.  I don’t have anything…

Richard Kixmiller:  Mr. President, I have one thing the Commissioners would be interested in.  We received word from the State Monday that we can allow a hundred and fifteen (115) days credit against the tax bills 2005 payable 2006 against the adjusted assessed value on the properties on the tornado report.  So, they will each according to the amount of their reassessed value be allowed a hundred and fifteen (115) days credit on their assessments.

Commissioner Conner:  Now, they had to file for that…

Richard Kixmiller:  I’m sorry?

Commissioner Conner: They had to file for that did they not?

Richard Kixmiller:  Yes.  They do have to file.  We can’t pay them unless they have filed.

Commissioner Conner:  That’s good news.

Richard Kixmiller: I thought you’d want to know that.  Well, the bad news is that we’d already turned the information over to the Treasurer for the tax bills and the Treasurer had started printing the tax bills before we got this notice so we are expecting some eight hundred (800) adjusted, amended tax bills to go out which is going to cause some confusion.

Commissioner Conner: For a reduction in property tax I’m sure that they won’t mind.  I have nothing.  The only thing I had I wanted to talk about the meeting earlier today and we’ve taken care of that.  So, I’d look for a motion to adjourn.

Commissioner Williams:  So moved.  
Bob Chambers:  Carl?

Commissioner Conner:  Yes, sir?

Bob Chambers:  Before you adjourn, I just want to take about thirty (30) seconds.  The last time I was here I mentioned the fact that bricks were falling out of the jail.  Bricks are being replaced and I thank you.

Commissioner Conner:  Okay.

Rosalee Casson:  I have a question.

Commissioner Conner:  Sure.  Come on up if you don’t mind.  

Rosalee Casson:  Yeah, I am.  Sorry. Rosalee Casson.  I live on Telephone Road. The Telephone Road project okay,   Out of the amount of houses that are being affected in that area there are gutters and curbs for all houses but two (2).  I’m one (1) of them.  Is there a reason why everybody else got gutters and curbs in and two (2) houses got left out?

Commissioner Conner:  I will defer that to our Engineer.

Bobby Howard:  I’ll have to check on the plans and why it was designed that way to begin with.  

Rosalee Casson:  Okay.

Bobby Howard:  I’m not sure.

Rosalee Casson:  The plan that I saw that was shown to me and explained to me had no ditch in front of my house.  At this point, I will currently have a two (2) foot ditch in front of my house and I had ditch before.

Bobby Howard:  Okay.  I’ll have to talk to the design engineers to see why that occurred.  I’m not sure.  I’m not up to date on it as far as why the design changed as it went along.
Rosalee Casson:  Yeah, because I mean the plans that I see that were explained to me had no ditch you know it seems like small thing, but at this point you know I don’t want to have to mow a ditch.  Out of twenty five (25) houses, twenty three (23) of which have curb and gutter and I have a ditch that I didn’t have before.

Bobby Howard:  I’ll evaluate it and get back with you.

Rosalee Casson: That would be great.  Thanks.

Commissioner Conner: Thank you.  We have a motion on the floor to adjourn.  Do we have a second?  

Commissioner Baxter: Second.

Commissioner Conner:  All in favor state by saying aye.

Commissioner Williams: Aye.

Commissioner Baxter:  Aye.

Commissioner Conner: Aye.  Passes three (3) to zero (0).  We are adjourned.  
                                                                                                                                         WARRICK COUNTY COMMISSIONERS

______________________________________

            CARL JAY CONNER, PRESIDENT

ATTEST:

______________________________________

____________________________________________




DON WILLIAMS, VICE PRESIDENT

RICHARD KIXMILLER, AUDITOR

WARRICK COUNTY, IN






   ______________________________________

            PHILLIP H. BAXTER, MEMBER
