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WARRICK COUNTY COMMISSIONERS MEETING 
SPECIAL SESSION

SUBDIVISION CONTROL ORDINANCE 


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana


March 20, 2006 

4:00 P. M.

The Warrick County Commissioners met in special session with Carl Jay Conner, President; Don Williams, Vice-President and Phil Baxter, Member.  
President Carl Jay Conner called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

Pledge of Allegiance 
Carl Conner:  We’re probably going to be pretty informal so if at any point in time someone in the audience has any comments or concerns relative to an issue that we may be discussing or making suggested changes to as a Board of Commissioners if you’d like to address that just feel free to come up and here and state your name and who you represent and give us your input.  My understanding is your organization has had a great deal of input into this so you may not have many comments or may not have any comments at all.  I think probably how we’re going to handle this is first I’ll ask Don just go directly to the issues that he feels like that he’s got some comments about and then I’ll ask Phil and I think that if there is a change from something that has been already approved at Area Plan level and submitted to us we’ll take a vote on each one of those issues, if that’s appropriate, and then I would assume that if it is changed that we’ll have to send it back to Area Plan.  Is that correct, Sherri?

Sherri Rector:  Well, you don’t have to comment on every change they made unless you want to.

Carl Conner:  No.  I’m just speaking of changes that may be made by this board as we go through the process.

Sherri Rector:  Okay.  What State statutes says is that if you amend any items that’s in this book then it has to be a written statement of…let me find it here again if you amend or reject any part of it then you return it to the Plan Commission for its consideration with a written statement of the reasons for the amendment.
Carl Conner:  Okay.

Sherri Rector:  So, each one that you act on if you could give a reason.

Carl Conner:  And we’ll get it in the minutes.

Don Williams:  Then you can type it out.

Carl Conner:  And then we’ll redraft it.

Sherri Rector:  And we type it and get it to you all before we give it to the Planning Commission.  And then the Planning Commission has forty five (45) days to act on the amendments.  If they agree with your amendments…don’t want to change anything, say that’s fine we’ll go along with it then it’s approved as you all amended it.  If the Planning Commission does not approve all of the amendments then it is sent back to you for a final vote.
Carl Conner:  Okay.

Sherri Rector:  And at that time, then once you have a second vote on it whether the Planning Commission approved them or not they are still approved…your amendments.

Carl Conner:  Oh, okay.  Thank you, Sherri.  Don, I’ll turn it over to you.  Don has given us a typed-out list, but I’d like for him to go through it page-by-page and explain what changes he wants to make and why then we’ll take a vote on those as we go through them.  It looks like the first one is page twenty five (25), Don?  Section Four (4)?  

Don Williams:  I had several of them.  Some of them I work out along the way.  I found a lot of grammatically problems, but I didn’t address most of them.  There were several.

Page 25
Don Williams:  On page twenty five (25), and item seven (7), third from the bottom.  I think this is minor, I think, in scope. It says “location required sidewalks together with estimated cost of construction.”  I would like the word “required” struck there because there are some instances where their sidewalks are not required in some of the more rural areas, some of the larger subdivisions…
Carl Conner:  You’re talking about the two and a half plus?

Don Williams:  Right.  In particular and so I think what we require there is simply location cost rather than estimated location cost.  I think it should be sufficient for that particular area.  

Carl Conner: Do you see where we’re at?

Sherri Rector:  Uh-huh.

Carl Conner:  Do you have a problem with us removing “required?” 

Sherri Rector:  No.

Carl Conner:  Okay.  

Don Williams:  Okay.  I would move that the word “required” there be struck for the reasons stated.

Carl Conner:  I have a motion on the floor to remove the word “required” seven (7) on page twenty five (25).  Do I have a second?  
Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  Okay, Don.  The next one is page twenty six (26).
Page 26
Don Williams:  On page twenty six (26), let me find this.  Article 3-A, Section Seven (7), 4-B-2.  Section B-2.  It talks about a certificate from the Drainage Board.  It talks about Highway Engineer for the street plans.  It also talks about a certificate I believe the Warrick County Board of Commissioners are the certifying body and I do not believe that the Engineer actually does the certification.  If I’m in error there somebody correct me.

Sherri Rector:  Okay.  What he does is review…on the street plans the Certificate of Compliance he just reviews the street plans to see if they’re in order…

Don Williams: And makes recommendations?

Sherri Rector:  And the dollar amount and he signs it and but then you also approve the plans itself.

Don Williams:  I understand that, but this is not what is saying and this is law.  I mean I don’t know what we need to put there.  We also know what Bobby does and we appreciate it.

Carl Conner: So, are you down before “prior to primary approval being granted?”

Don Williams: Right.  I’m just saying strike the paragraph two (2) and make it say…

Carl Conner: Where is says “County Highway Engineer the street plans and specifications?”

Don Williams: Right.  

Carl Conner:  And where are you saying that should be stated?

Don Williams:  I’m saying that paragraph three (3) covers that.

Carl Conner:  Oh, okay.

Don Williams:  We’re the body that does that.  We’re the ones that approve the street plans and specifications even though Bobby does go out and investigate and make recommendations.

Sherri Rector:  Okay.  

Don Williams:  Which we usually follow.

Sherri Rector:  Yeah.  So, you’re saying he’ll still review them and everything; however, it’s just a review for you and you’re the board that approves it so it’s not necessary to have two (2) be in there because it’s part of his job?  

Don Williams:  Right.  That’s what I’m saying.  

Sherri Rector:  Okay.

Carl Conner: Do you have a problem with that, Sherri?

Sherri Rector:  No.  It’s an understanding…
Don Williams:  Do you have a problem with that, Bobby?

Bobby Howard:  No.

Carl Conner:  So, you want to eliminate 2-B is its entirety?

Don Williams: Yes.  

Carl Conner:  Okay.  Do you want to make a motion to that?

Don Williams:  Yes.  I would move that we on page twenty six (26) Article 3-A, Section seven (7), sub-paragraph 4-B-2, that paragraph two (2) be stricken which refers to the County Highway Engineer and paragraph, which is now paragraph three (3) be made paragraph two (2).
Carl Conner:  I have a motion on the floor to strike 2-B and make 3-E 2-B.  Do I have a second?  

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  
Page 34 
Don Williams:  My next area is page thirty four (34) and I don’t think its any secret that I have problems with the sidewalks the way we currently handle them since we only acknowledge them.  I think ideally my preference would be that they be stricken everywhere they are mentioned and a complete, whole subsection referring to sidewalks be changed, but I don’t know that can be done.  

Carl Conner:  Okay.  You’re at thirty four (34)…?

Don Williams:  Thirty four (34), Section Thirteen (13).

Carl Conner:   4-A?

Don Williams:  4-A.  That’s right.  It’s the very bottom paragraph where it says “Irrevocable…”

Carl Conner:  Where is says “Irrevocable Letter of Credit?”  

Don Williams:  Yes.

Carl Conner:  Okay.

Don Williams: Starting at the fourth line down after the word “improvements” where it says “other than sidewalks” and “three years for sidewalks.”  I really don’t like having a limit, but if we do have to have one there I would like to see it changed to five (5) years because you know I still think that having contractors build them then tear them up with trucks then have to go back in and have to rebuild them even though I know they can pass that on to the cost of the house it drives up the cost of housing.  So, I would prefer and try to go around that.  Since I’m here and talking about this, I would just like to say that my preference would be when it comes to sidewalks that instead of drawing an Irrevocable Letter of Credit like they do it now, my preference would be that when a contractor draws his permits to build the home that he draws and bonds the sidewalk at that period of time.  The only area that…and I’m not talking about change here.  I’m just rambling.  
Carl Conner: That’s what we’re here for.

Don Williams:  Good.  And in order t make something there where there are no homes if nothing else you know put in a couple inches of rock for people to walk on or something.  I think having them build the sidewalks and having them tear them up when they construct the home and then have to rebuild them is an unnecessary cost to that house the public ends up actually paying.   But, as it is, if either one of you are willing to do that we can try and do that, but as this is written I just simply would like to see where it says “three (3) years” changed to five (5).  Where it is talking about the maximum amount of two (2) years and three (3) years for sidewalks, I’d like to see that five (5) years because most of the time we go that far anyway.

Carl Conner: Phil, do you have any comments in regards to that specific issue?

Phil Baxter:  I’d like to see it at least five (5) years and I could entertain what Don was talking about putting a Letter of Credit up when they build the house also.  I just hate to see the waste.  

Carl Conner:  Okay.  

Sherri Rector:  I thought we change it to five (5) years.  You don’t even come to the Commissioners for five (5) years and after the five (5) years you come back and ask for extensions.  That’s why I’m trying to find it.  Didn’t we?   I mean that’s what we did change it to.  

Don Williams:  It does state sidewalks as being five (5) years in another section.  I can’t remember what that is.

Bobby Howard:  The page “I.”

Don Williams:  The next page Section I.

Sherri Rector:  Section I.  What page?

Bobby Howard:  Thirty five (35).

Don Williams:  Yeah.  Allowed maximum of two (2) years for streets approved and sidewalks five (5) years.  I don’t know that when we did it we said a maximum of five (5).  I’m not sure anybody’s going to want to bond it for fiver (5) years anyway so maybe that’s a mute point.  

Sherri Rector:  It was just missed on that one page.  That’s what I’m thinking too because we did change it to five (5) years.  Then they come to you and they can ask for another extension after five (5) years if seventy five (75) percent of the lots haven’t been built on.  So, it keeps giving them a longer time period then they won’t be tearing the sidewalks up. So, we just need to look through and make sure that it all gets changed to five (5) years.

Don Williams: So, you’re in agreement this should probably be changed to five (5).

Sherri Rector:  Yes.  Yes.

Carl Conner:  I have a couple comments in regards to that section.  I think it was last week or week before last, I’d met with several builders and Jim Morley; and my position generally has been that we have a requirement that they’re all put in within a specific period of time because simply due to the fact that’s what presently it states and I think if you have some type ordinance or rules you basically need to live by those; however, since we’re making some changes what I’d like to see us do after talking to those builders is I’d just like to see us have something very simple.  Something to the effect that says that the sidewalks shall in installed upon the completion of a residence or home within a subdivision and that all sidewalks within that subdivision would be completed with sixty (60) months or five (5) years and I think I picked that up out of that meeting by the builder.  And that’s it.  All this other…all the other comments “this” and “that” other than the specifications of the sidewalks just be eliminated and just go with a very simple statement to the fact that they got five (5) years to put them from the date…if this make any sense from the date of the final plat.  And they assured me that generally speaking as soon as they have a home completed they’ll put those sidewalks in which I have not really understood that until I had met with them.  So, I’m open to anything, but we have to have an understanding that five (5) years is it and based upon input from Bruce and several other ones they’re comfortable with that and if they don’t have them in within five (5) years then basically they’re subdivision is not fully built out and that creates a problem for them because I think he said that’s what they try to shoot for is a five (5) year time frame.
Sherri Rector:  Okay.  I guess I missed something because they have five (5) years now actually they have five (5) years in the ordinance now, but that five (5) years is it period.  

Carl Conner:  Right.

Sherri Rector:  So, you’re wanting to…?

Carl Conner:  They’re coming in and asking for changes in regards to time periods.

Sherri Rector:  Right.  

Carl Conner: And what I’m saying is just say something very simple that they put them in and they got five (5) years and that’s it.  

Sherri Rector:  Well, actually…

Carl Conner: That’s my input.  

Sherri Rector:  So, they wouldn’t have to come to you like it says “the third year and ask for an extension and the fourth year” they just have five (5) years period.

Carl Conner:  That’s it.

Sherri Rector:  You put up a Letter of Credit for five (5) years…

Carl Conner: That’s it.

Sherri Rector:  And you’ve got that and you’d better have them in or we draw.

Carl Conner:  That’s it.

Sherri Rector:  Period.

Don Williams:  The only problem I have with that it doesn’t leave any options for a hardship situation at all.

Sherri Rector:  Did you all get a copy…?

Don Williams:  I guess I agree with you Carl on everything but I think we should in some circumstances be allowed to extend them.

Carl Conner: Well, I think anything…this is just my comment.  But, I think anything hopefully that’s in this revision the County Commissioners have flexibility to make decisions that maybe contrary to what’s stated in here.  Even though I’m very leery about doing that I would hope that as the legislative body or the body that has the authority to make these decisions that we can make changes if someone comes before us.  Now, that’s up to you two (2).  That’s my position.  So, you want to make a motion?

Don Williams:   A motion to change this from three (3) to five (5) at this particular point.  Why don’t we just go with that for right now?  I think it says a maximum of five (5) years in the other sections anyway if I remember right.  I mean I have read this thing three (3) times.
Sherri Rector:  Right.  It is also giving them the five (5) years and then a chance for an extension after the five (5) years if there’s a hardship.

Don Williams:  Right.

Carl Conner:  Okay.  

Don Williams:  So, on page thirty four (34), I would move that on line four (4) there for all the reasons that we mentioned there primarily making an agreement with the other section that the three (3) years be changed to five (5) years for sidewalks.

Carl Conner:  Okay.  I have a motion on the floor to make a change on page thirty four (34) basically Section 13 4-A change three (3) years for sidewalks to five years.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.

Carl Conner:  Opposed?  Opposed.  

Page 38
Don Williams:  The next page is page thirty eight (38) which is the most depressing page to read in the entire ordinance, and if you were an English Teacher you would be absolutely insane by the time you got from the bottom to the top of it.  Completion of Street Acceptance and Maintenance we’re talking about again, street, sidewalk construction and drainage improvements.  I have one (1)…actually a couple changes.  Where is says “Section 15” paragraph one (1), where is says “the subdividers shall” and I don’t know how you all feel about this but I think the Commissioners need flexibility here and before the “subdividers shall” I would simply like to add “unless waived by the Warrick County Board of Commissioners.”  
Carl Conner:  Up in one (1)?

Don Williams:  Right on one (1) before subparagraph “A” there.

Carl Conner:  Okay.  

Don Williams:  That’s for flexibility reasons.  

Carl Conner:  So, it should read “the subdividers shall?”

Don Williams:  It should read “unless waived” start with…and I have all this in writing I’ll give you to Sherri.

Sherri Rector:  Okay.

Don Williams:  “Unless waived by the Warrick County Board of Commissioners” then comma “the subdividers shall.”  That’s the first change there.  A small one.  
Carl Conner:  Okay.

Don Williams: So, I would move that “unless waived by the Warrick County Board of Commissioners” be a preface to the “subdividers shall.”  

Carl Conner:  I have a motion on the floor to change one (1) to include “unless waived by the Warrick County Board of Commissioners.”  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter:  Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).

Richard Kixmiller:  What page is that, please?

Don Williams: That’s on page thirty eight (38).  

Richard Kixmiller:  Okay.

Don Williams:  Now, subparagraph “A.”  That is a grammatical abortion and there’s no other way to put it.  It’s bad.  I read that and I read it and this section I have read probably eight (8) times.  It makes no sense.  They’ve taken the black, inserted red and it doesn’t make a lot of sense.  I would like to read what I have here.  I made some changes and it may not be in good engineering language, but it makes more sense.  Okay?  So, I am going to read what I would like substituted for the entire paragraph.  I would like that whole paragraph omitted and changed to the following.
Carl Conner: So, you are wanting to omit all of “A” starting with…?

Don Williams:  Some of it is the same.  Some of it you just change in the red lines I’m sure.  Right.  In other words get rid of it.  And this is what…I’m saying the same thing I’m just…I think I’m just making it where it is understandable.  

“Complete all street construction, sidewalk construction and drainage improvements in accordance with the approved subdivision street plans and drainage plans.  Street construction and drainage improvements shall be constructed within two (2) years of the issuance of the subdivision plat release unless an extension is granted by the Warrick County Board of Commissioners.  Sidewalks shall be constructed within five (5) years of the issuance of the subdivision plat unless an extension is granted by the Warrick County Board of Commissioners.  In the event an extension has been granted the amount of the Irrevocable Letter of Credit shall not be reduced prior to the expiration date and the extension of the Irrevocable Letter of Credit or a new Irrevocable Letter of Credit shall be enforced prior to the beginning of the extension period.

Carl Conner:  But, that only replaces “A.”
Don Williams:  Right.  I don’t have any changes on “B.”  I just want to make that paragraph where you can understand it and know what it is saying.  I mean if anybody has a comment on that change I’ll be glad to let them have this to look at it if they want to read it for a minute.  
Carl Conner:  I have a motion on the floor.  I assume that was a motion?  

Don Williams:  No.  I didn’t make a motion.  But, I would move that what I just read be the change in paragraph “A.”

Carl Conner:  Okay.  We have a motion on the floor to eliminate 1-A in its entirety as submitted and be replaced with the suggestion that Don had handed out and just read on page thirty eight (38), Section 15, 1-A.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  

Page 51
Don Williams: The next page is actually all the way over on fifty one (51).  

Sherri Rector:  Page fifty one (51)?

Don Williams: Right.  This is where we get into the streets and highways and I remember back when we decided on the fifty (50) lots it was just kind of a random pick and in discussions with various people it was brought to my attention that a typical twenty (20) acre subdivision normally would have fifty two (52) to fifty three (53) homes on it and by limiting that to fifty (50) that is somewhat restrictive.  I would like to see that fifty (50) on page fifty one (51) on the top paragraph five (5), that fifty (50) be changed to sixty (60) and then where it says at the very last part where it says “and more lots or dwellings shall be served by two (2) access points”, I would like to put the colon to make this a little more grammatically acceptable, at least to me, put a colon after “points.”  “Shall be accessed by two (2) access points.” Then make “A” read “if bordered by more than one (1) roadway.”  In other words, the way it is written is says “two (2) access points and shall be served by two (2) different roadways.”  To me, if you have more than one (1) roadway there, I mean if that needs to be said then it needs to be said.  I mean I don’t have a problem with saying it.  It just didn’t flow.  Is everybody with me?  I mean if anybody has any comments?

Carl Conner:  You’re 5-A “two different roadways if bordered by more than one (1) roadway?”

Don Williams: Right.  That’s what it is saying there now.
Carl Conner:  You’re just restating it?

Don Williams:  Yeah.  Where it says…let me read what it says.  “With fifty (50) or more lots or dwelling units shall”  this is the way it reads now “shall be served by two (2) access points and shall be served by two (2) different roadways if bordered by more than one (1) roadway.”  I guess that’s okay.  We can leave those.  My thought was put a colon after “two (2) access points if bordered by more than one (1) roadway.”  And then “B” where is says “two (2) access points” we got the colon after that or “a divided main entry.”  But, if you want it might save a little trouble just to leave that.  It doesn’t change anything.  Let’s just forget it.  Let’s just leave that.  

Sherri Rector:  Okay.

Carl Conner:  Okay.   I have a comment about that section.  Phil, do you have a comment in regards to that section?

Phil Baxter:  I’d like to see it changed to sixty (60).

Carl Conner:  Okay.  Is that your only comment?

Phil Baxter:  Yes.  I just think it would be a better use for the twenty (20) acres.  

Carl Conner:  It reads “where it is desirable in the opinion of the Plan Commission.”  That’s still with final approval though of the Warrick County Board of Commissioners, correct?  

Sherri Rector:  The access points?

Carl Conner:  Yes.  The layout?

Les Shively:  May I speak to that?  

Carl Conner:  Sure.  Just state your name and who you represent.

Don Williams: So far we have blamed this on it being done by engineers so don’t screw that up.  

Les Shively:  Just a point, I guess, of law here in terms of…by the way that’s my input not to take anything away or pile on engineers, but my review of the Subdivision Control Ordinance changes or the new ordinance has it is proposed is basically to make sure that it complies with the enabling statute.  The layout of streets which includes access points is exclusively vested by Indiana Law in the Plan Commission.  The role of the Board of Commissioners is to set standards for road construction.  That is, and Jim can probably jump in here…how much you know thickness of asphalt or concrete things of that nature, guttering and things, but the actual layout is a part of the platting process.  So, to answer your question no it doesn’t go back to the Commissioners because it can’t come back as a matter of law.  The Commissioner’s role right now is adopting the ordinance to make sure that the standards that are utilized in the ordinance to layout those roadways, to layout those ingress/egress plans is done according to certain, very specific, concrete standards, but there’s not a secondary approval by the Commissioners on that layout once the Plan Commission has approved the plat.  
Carl Conner: So, why do they look at street plans then?  

Les Shively:  I don’t know.  I mean I…

Carl Conner:  You’re basically saying what the Commissioners have had input in the past in regards to making decision on street plans is inappropriate?
Les Shively:  Technically, I mean I don’t there was any ill will, I think it’s just the way things were done low these many years and indifference to the Commissioners probably because your Subdivision Control Ordinance didn’t have a lot of guidance for anybody by the Plan Commission and the County Commissioners and lieu of having an ordinance that had all the details in there everybody took it to you all to make the final decisions a part of this road plan approval process.  I don’t think anybody was trying to circumvent the law or do anything wrong it was just the way it was done.  

Carl Conner:  Basically what you’re saying we were not knowledgeable enough to know what we were to do based upon the State Law?

Les Shively:  I don’t know.  I mean…and Carl this goes back way…from what I’ve been told this has been done from what I’ve been told this has done for years and basically this ordinance was in need of updating for years.

Carl Conner: Oh, I understand that.

Les Shively:  So, no one’s pointing a figure saying you did something wrong.

Sherri Rector:  And I made the comment one time on certain things that I was always taught that it was the role of the Planning Commission to approve the layout of the subdivision and the streets; and Don knows I’ve said this.  I was always taught that and I read it in the statutes and the Commissioners approve the construction of the streets.  You’re approving street construction plans.  Now, you know sometimes you’ll get people that has different opinions in how they read…would read our old ordinance of who does what and I would get kind of stuck in the middle sometimes of the way people interpret things, but…

Les Shively:  But certainly since ultimately the County Commissioners…I should say the county once these roads are built within dedicated right-of-ways takes over the obligation of maintenance providing they’re built properly.  To determine whether they are built properly that’s where the county comes in terms of their road specification packet however that is promulgated by something that’s in the building excuse me…County Engineer’s office, whatever, but basically that goes to how the construction materials, the bed of the road how they’re constructed.  That’s within the province of the Commissioners when someone comes to you to start building their streets because…and that’s also to make sure that appropriate Letters of Credit are in place to see that work is done correctly.  Because ultimately when you take over these roads you don’t want to take over a road that was built substandard from the beginning and the proper role of the Commissioners.  But, the actual layout is a part of the platting process which is exclusively vested in the Plan Commission.
Carl Conner:  Okay.  So, I guess I did one (1) thing right.  I did interpret the comments in that paragraph correctly because one (1) of my comments down here was the it would be at the discretion of the Warrick County Board of Commissioners whenever it’s deemed appropriate.

Don Williams: Well, what he’s saying is…

Sherri Rector:  He’s on page fifty one (51).

Don Williams:  If I understand right is the Area Plan approves the layout…the road plan layout and we approve the road plan construction.

Les Shively:  Exactly.  

Carl Conner: Well, right now we’re talking about…

Les Shively:  You said it better than I did.

Carl Conner:  But, right now are we not talking about the road plan layout because if we’re talking about numbers for example, fifty (50) and sixty (60) and all that…

Les Shively:  At this stage in the proceeding no new ordinance is going to go in effect unless it has your blessing because only the Board of Commissioners can adopt ordinances you can put in your ordinance, and this ordinance…any specifications you deem that are appropriate and necessary to make sure those layouts that are approved by the Plan Commission comport with what you think is in the right best interest of Warrick County.  So, this is the time for you to have the input on the layout is in your ordinance not on a case-by-case basis.  

Carl Conner:  Well, my comments were I changed this around somewhat because of the fact that I really didn’t see the needs of the numbers of fifty (50) or sixty (60) or whatever.  I just basically marked all that out because I thought maybe my comment here and my changes would simplify this a little bit, but I guess there’s no need for us to even take that into consideration because in my comments I have included that the final discretion of approval is with the County Board of Commissioners.  

Sherri Rector:  Well, though if you want to take that out then…well, yeah then if you take that then the Planning Commission doesn’t have anything to go by except what they think is the best.

Les Shively:  Yeah.  Let me put it to you this way.  If the Board of Commissioners is concerned about certain subdivisions with a certain number of lots having appropriate ingress/egress and you believe that the design of subdivisions needs to be take that into consideration under specific rules and criteria this is the time for you to do that; and I would suggest to you that if that is a concern of the Commissioners, and I’m not trying to invade your province here, but rather than striking it out I’d put something in there that’s clear and concrete and sets a standard for this community with the input of the homebuilders, the input of the community in general.  But, to not address it you’re back to where you were on your old ordinance.  You have no standards.  I mean I think the old ordinance said something “per EUTS recommendations.” That…well…here’ the whole idea of the subdivision ordinance you want to tell the development community in advance before they buy their land, before they come before the Planning Commission what’s expected of them in the layout and the development of their property as specific as you can be.  That’s what the law is what a control ordinance needs to do and to say “to be determined” or “to be determined by staff at a later date” really doesn’t get that done.  And I would suggest to you that this is the time to put as much specifics in there as possible that still promotes development but at the same time addresses your safety concerns and developmental concerns.  But, I’m sort of speaking for me here.  Since you have this opportunity as we’re going through this process of putting together the ordinance just striking that area probably wouldn’t be a good idea.  This is an opportunity to put some standards of record in your ordinance.
Carl Conner: Well, let’s see how we do here on Don’s suggestion and I assume he wants to make a motion to make the change in there from fifty (50) to sixty (60) and leave everything else as is.  If that motion is approved well then there’s really no need for me to make a motion because it wouldn’t pass anyway.
Don Williams:  What would you want to see changed Carl?

Carl Conner:  I just basically wanted it to state that where it was desirable that we provide street access to adjacent knock out the residential subdivisions with fifty (50) and more it just basically say “residential subdivision shall be developed to address the safety and environmental needs of the residents of said subdivision to the discretion of the Warrick County Board of Commissioners whenever deemed appropriate.”  I just felt like there was a little more flexibility there, but that’s fine.  You want to make a motion, Don?  Sure.  Come on up.  State your name and who you represent.

Bill Pedtke:  Bill Pedtke.  I represent the Southwestern Indiana Builders Association.  We went round and round with this exact section.  Every time you put a number in there you can always find an exception to what if you had an area that was larger and had more than fifty (50) or sixty (60) lots, but could be served by a safe…single access point or had no other opportunities to access to anywhere else what would you do with that piece of ground?  Other areas where there were some smaller subdivisions examples where under…if you put a number in there it wouldn’t qualify, but maybe it should if it is near a busy area.  And so taking into account what Les is saying about having a standard in there perhaps putting language in there that would defer to a traffic study for certain subdivisions might be a way around any of the problems that we have about setting a number because you’re addressing exactly that the ingress/egress safety into any of the subdivisions.  And traffic studies are extremely technical and to the point leaving out any of the emotional or not of the point type discussions for this issue.  And I don’t have an exact language prepared to provide except for that might be a way to address your concerns as well so that you’re not going to end up with a subdivision with unsafe access just because of the number of lots.
Carl Conner:  Well, here again I guess it’s really not a County Commissioner’s issue but I felt like it was a County Commissioner’s issue and I put in there that it would just basically you know at the discretion of the Commissioners because there would be flexibility in that comment relative to taking these each subdivision on its own merit to try to determine what should or should not, but we have a motion on the floor so we’ll see what happens to the motion.

Bill Pedtke:  And the traffic study might do exactly that.

Carl Conner:  Yeah.

Don Williams:  I don’t think I made a motion, did I?  I asked you to repeat your input which you did.

Sherri Rector:  Can I make one (1) comment too?  As you know we have a Plat Review Committee that we meet twice a month and we go over with the developers and the engineers their subdivisions and if we don’t have any set standards then Bobby and I you know they come in and we can’t say we don’t know if they’re going to make you have one (1) or two (2) entrances.  We don’t know.  Just go ahead and submit a plat and if they throw it back.  I mean it’s very helpful, I think, to all of us to have these in there so there’s no question about it because these guys know they’re in a hurry.  They want to get their plat done.  They’re depending on us.  We created this review committee to take care of these issues before it every gets to you and before it gets to the Planning Commission so I’m saying it is very helpful for us to have certain set standards to go by.  Otherwise, like Bobby is the County Engineer, you know they’re going to look at him and say Bobby, what do you think do we need two (2), do we need one (1) or you know and he needs a way to answer that.

Carl Conner:  Well, let me ask you this.  Who would do the engineering study on a proposed subdivision for purposes…

Bill Pedtke:  The applicant would have to provide it at his own cost.

Carl Conner:  Well, I guess my thing would be this is I’m not saying there would be any monkey business going on; however, if the developer is willing to pay for that cost in this situation I prefer that an independent engineering firm or engineer be hired to actually take a look at that and then we could establish some kind of fee and we could just bill that to the developer so that the developer would know at that point in time before he goes through the review process if any changes have to be made.  I mean that would take us out of the picture and it takes the developer out of the picture.

Don Williams:  I believe Bobby reviews all of those.
Bobby Howard:  One thing that we do is every primary plat when it is submitted in the EUTS study area I will forward that to EUTS for their recommendations.

Carl Conner:  Oh, okay.  So, we’re already having it done there?  Oh, okay.  So, should we say that it’s based upon the recommendation of Evansville Urban Transportation Studies?  

Sherri Rector:  I don’t know because I get confused because I don’t anything about the engineering but you’ll get Morley, Jr. up here and say that EUTS doesn’t tell us how to do developments and they’re not always right so I don’t know.

Bill Pedtke:  At the same time then you start penalizing the smaller ones too where it’s almost obvious that a second access point is not required for five (5), ten (10) lots.  You don’t want to have that go by a study.  I wouldn’t think.

Carl Conner:  You don’t think EUTS would be independent enough.
Les Shively:  No offense to EUTS.  I don’t think that’s their role per se.  But, I think you’re onto something that might work and that is if we would say there is a certain threshold point.  Let’s say out threshold point is fifty (50) lots or more that standards say two (2) ingress/egress points unless it is established by an independent…a traffic study prepared by an independent engineer under accepted guidelines that less than two (2) access points will be workable and meet all the guidelines.  That might be the way that you give them flexible and the same token give a standard to shoot from so the developer knows hey, I’m at the fifty (50) point threshold because I’ve got fifty two (52) lots I’m going to have to have two (2) access points.  The developer can say well, I’ll put the two (2) access points in, but is for some reason that’s problematic then they take the responsibility and expense to go to an engineer independent of the one that they’re utilizing for the layout of their subdivision to bring to you a traffic study that comports with accepted standards of those studies showing that a different type of single-access will work in lieu of two (2).  I mean that’s something that you could build into the ordinance to give them flexibility but yet give some standards to shoot for so there is that flexibility.
Carl Conner: Why couldn’t we just say that every proposed subdivision has to have an independent review by an engineer and it’s going to cost “x” number of dollars and a builder has to pay for that?  Anything that are on lots less than two and a half (2 ½) acres.  

Bill Pedtke:  I think the reason is because the history has shown that’s not necessarily required.

Carl Conner:  What’s not necessarily required?

Bill Pedtke:  You can have safe subdivisions, safe ingress, safe egress with fifty (50) to sixty (60) lots without having a traffic study done.  I think what maybe we ought to look at is maybe setting the number at sixty (60) and then saying that if you have sixty (60) or more lots a traffic study might suffice if you want to change from having more than one (1) access point.  

Carl Conner:  But, what about something that’s less than sixty (60)?  The layout of the land very well may demand more than one (1) entrance.  

Bill Pedtke:  I don’t this we have had that…well, yeah could it happen?  Yeah, it could happen, but really I don’t think that’s the…

Carl Conner:  What would we do or what would we have done with Rabbit Run or Country Place over this if we had this fifty (50) or sixty (60) and they would have had instead of fifty (50) or sixty (60) they would have had only ten (10) or twenty (20) are you saying that they situation over there would be a less of a concern from a safety issue because of the fact that they would only have twenty (20) instead of fifty (50)?  

Bill Pedtke:  Sigh! 

Carl Conner:  Well, I’m just asking.  
Jim Morley, Jr.:  Jim Morley, Jr.  there’s about three (3) or four (4) here I’d like to comment on.  From a Rabbit Run stand point they’re safety issue is not…if it was ten (10) lots or if it was two hundred (200) lots their issue with only one (1) roadway is an interconnection issue more than it is a number of entrances on State Road 66, in my opinion.

Carl Conner:  But, if they had access over to Lincoln Avenue or if they had access over to Grimm Road they wouldn’t have that situation that they have to deal with which is a safety issue.  

Jim Morley, Jr.:  Correct.  But, you are talking interconnecting between there.  Because at the time when Rabbit Run was done there was no other right-of-ways adjoining them to tie into.  Well, there still isn’t.  I mean that is more an interconnection.  The idea of sixty (60) lots I am a supporter of due to the fact that I know how many lots generally fit on twenty (20) acres and twenty (20) acres is a parcel of land in Warrick County for the most part.

Don Williams:  Let me ask you a question since you mentioned that.  Okay, because sixty (60) may just be as much random as fifty (50).  How many homes typically are on a twenty (20) acre?  I understand that’s the standard size of a subdivision.
Jim Morley, Jr.:  If you’re doing eighty (80) foot lots, fifty three (53).  If you’re doing seventy (70) foot lots, you’re probably going to pick up…be clipping in at about fifty eight (58) and the ones I’m using example I’m using Wynbrooke on Lincoln Avenue.  I’m using Fieldcrest on Lincoln Avenue and I’m using Huntington Ridge on Lincoln.  Those are all right around the twenty (20) acre piece.  As a Design Engineer who goes to the ordinance as a key to follow, I would like to see…I like the number sixty (60), but I’d like to see a number preferably sixty (60), saying that if you have under sixty (60) you don’t have to do a traffic study, okay?  If you have over sixty (60), I don’t necessarily have an issue with the language that you have in there now or if you want to say over sixty (60) is determined by a traffic study.  Either one is probably interchangeable with me.  If you leave the language that you have I think you should further define where it says “divided entrance” as to exactly what the means.  I know when I perceive “divided entrance” I think of a boulevard entrance and I know that there’s been some talk back and forth rather boulevards were good or bad because now you’ve got an island with landscape and everything out inside the public right-of-way.  We had at one time talked about just a wider road section a three (3) lane road section instead of a two (2) lane road section at the entrance.  All of this is being done to allow for utility work at the entrance and stuff without shutting down the whole subdivision.  As far as…so above and beyond sixty (60) rather you go with what you have and further define “divided entrance” or you say “traffic study for anything for over sixty (60)” you determine it really six and one half dozen or the other to me I mean I do traffic studies but you know it doesn’t matter.  I would hesitate the idea of hiring an independent person for two (2) reasons.  There are very few other traffic study people in the Vanderburgh, Warrick County area.  We do them.  Bernardin does them and I don’t really know who else does them.  Either way for somebody to come in and do that let’s say it cost Two Thousand Dollars ($2,000.00) or Three Thousand Dollars ($3,000.00), whatever that dollar value is it’s me…I’m the one turning in the report it means I can’t check it which means maybe it goes to Bernardin and I can’t imagine a Three Thousand Dollar ($3,000.00) entrance check.  It gets tremendous priority when they are organizing all of I-69 you know?  I mean so you’re going to be getting another contractor involved which is going to take time because they’re going to be expected to turn around a report in the same amount of time that Bobby has to turn around and review process.  You know inside of that time they have contracts set up and you know and so on and so forth.  So, I believe it would slow down the system.  I would hope that any engineer that stamps a drawing and you could require to be a stamped report.  All my reports are stamped.  Any engineer that provides a traffic study that is intentionally slanted one way or the other should have his licenses pulled.  You know it’s an ethics violation on an engineer’s side and you know I’m not going to say it’s never happened.  I don’t know.  I’ve never done it, but maybe somebody else did it.  You know you shouldn’t have to go to someone else to get that checked.
Carl Conner:  I think a lot of it has to deal with perception.  I think when you have someone that is not a party to you find their recommendation or their input easier to accept because of the fact that there’s not a perception that maybe it is slanted relative to being a part of the project originally.

Jim Morley, Jr.:  Is there a reason why the County Engineer’s office can’t review that stuff?  I mean we turn a report in.

Carl Conner:  Right.  

Jim Morley, Jr.:  You know and it says…I mean first of all your traffic generation is all dictated by national standards that all comes out of ASHTO standards.  Really the only place…if I wanted to make a subdivision at a turn lane or I wanted to make it not have a turn lane.  Okay?  The place that would have would be in the distribution of how many cars turn right and how many cars turn left.  Okay?  If I don’t want any left turn lanes…if I don’t want any left turn lanes into a subdivision on Lincoln Avenue I say all the cars are going to Newburgh and therefore no cars are coming to Evansville so nobody ever turned left into the subdivision.  Okay?  I mean the distribution of traffic is where you get a turn lane or decel lane or a passing blister that all falls right in the distribution of traffic.  The amount of trips per day is a set standard by ASHTO and the number of turns it takes to make a right turn lane or a left turn lane is a standard set either by you can either use EUTS which they’re standard is a little contested or you can use INDOT or you can use ASHTO.  Okay?  But, really the only…assuming somebody does their math right if Bobby can look at this and say yeah, I agree with that distribution that thirty (30) percent is turning left out of here and seventy (70) percent is turning right out of here assuming the guy did his math right the rest of it plays out on its own.  It really comes down to a distribution analysis more than it does the…you know the rest of it is all coming from standards and just flat math.  I mean we do it out of a program to do our math, but you know as long as the real question comes do I agree with the distribution?  You know?  So, if Wynbrooke Subdivision on Lincoln Avenue if I came in and said a hundred (100) percent of the cars are going left to Newburgh because I didn’t want to do a left turn lane or something well, pretty much anybody can say a hundred (100) percent of those cars are no longer going left.  You know if I say seventy (70) percent are going to Evansville and thirty (30) percent are going to Newburgh a person could say well, that makes sense.  But, in fact, even the analysis…the distribution analysis for the most part is a guesstimate.  Because until people are living there and you can go out and actually count which way they are turning you don’t know.  The best…the ideal subdivision is if you have a subdivision right across the street entrance so you can count their entrance and figure up what the distribution it.  But, if you just go out where there is not a sub next to you you’re guessing and I’m just being honest.  You know you are saying fifty (50) fifty (50), sixty (60) forty (40), seventy (70) thirty (30) whatever.  You know all of this is coming out of preset standards.  Really the only review is on the split.  Bobby can review the split.  You know in my opinion there is not a necessity to hire a third-party assuming you know your engineer can judge whether or not a split is reasonable.  I mean as far as you know we have done some big traffic studies.  We are doing a big traffic study at __________ and 66, but your bigger traffic studies that come with commercial developments I’m having a hard time thinking of any commercial development that doesn’t dump out to a State highway in some form or the other and the State highway automatically calls for traffic impact studies.  I mean I guess if you do traffic impact study everywhere I’d get more work, but that’s not what I’m looking for.

Carl Conner:  Does anybody have any questions?  All right what is the will of the board?

Don Williams:  I don’t know if I have a question, but do you feel that in no case and Mr. Pedtke or you either one or both of you can answer do you that in no situation is there ever a need for an independent engineering study?  Is that what you’re saying?  You’re saying that if the engineer is ethical…?
Jim Morley, Jr.:  In my opinion there’s not.  I mean you know I mean you get a second opinion if somebody tells you need heart surgery you know, but you don’t is somebody tells you you need to go get flu medicine.  I mean…in my opinion no because you’ve got an engineer reviewing it or an engineer department and Bobby will soon be an Engineer.  I mean so…

Bobby Howard:  I am an Engineer.  I will soon be a Professional Engineer.  

Jim Morley, Jr.:  You know and in reality he sends ninety (90) percent of it over to EUTS so it’s already getting checked twice.  I just don’t see why there’s a need to hire an independent contractor when you’ve got two (2) already looking at it.  

Carl Conner: Thanks.  Does that answer your question, Don?  

Don Williams:  Yeah.  I mean I got his thoughts.  Anyway I just thought you know that maybe something should be added that at the discretion of the Planning Commission an engineer could be required if there’s a dispute or something. I don’t know if that’s appropriate to be in it or not.  Perhaps Mr. Shively could comment on that.  I don’t know if that ever comes up or ever has come up?  

Bobby Howard:  It’s never been necessary since I’ve been here.

Don Williams:  If it’s never been necessary then I don’t think we need to do it.  

Sherri Rector:  And I like the sixty (60) lots and I don’t see why we couldn’t put in there “unless not warranted by a traffic study?”  
Don Williams: And there is a statement there “the Commission may require additional access on any development where deemed necessary” so that gives you some cushion.

Bill Pedtke:  Right.  And I suspect it says “unless deemed unnecessary by a traffic study” I think the Planning Commission can accept or reject that traffic study you know upon reasonable grounds.  

Don Williams:  Okay.  So, after all that discussion, I would simply make a motion that we change the fifty (50) in subparagraph five (5) to sixty (60).  
Carl Conner:  Okay.  I have a motion on the floor to change the number of lots of fifty (50) to sixty (60).  Let’s see that in five (5) on fifty one (51), Section 2.

Don Williams:  Right.

Carl Conner:  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Don Williams:  And for the reason, for the record, you need reason and I think the information where eighty (80) foot lots there’s fifty three (53) and where there’s seventy (70) foot lots there’s fifty eight (58).  I think that would justify changing the fifty (50) to sixty (60) on a twenty (20) acre plot.  At least, that’s the way I see it.  
Carl Conner:  We have two (2) ayes and one (1) nay.  All right Don, go on if you want.

Page 61
Don Williams:  Okay.  Ten (10) pages later, page sixty one (61).  Some of this I may get there and say I don’t have anything.

Carl Conner:  Well, there’s a lot of material here.

Don Williams:  Yeah, there is.   There is a…and to me…Mr. Shively can correct me if I am wrong but Article 5, Section 1 subparagraph one (1) beginning in the middle of the third line I’ll start at the beginning…we could start the sentence says “and approved by the Warrick County Board of Commissioners or the local legislative having jurisdiction.”  Well, the Warrick County Board of Commissioners is the legislative body have jurisdiction, is it not?  
Bill Pedtke:  Yeah, that’s been taken out of my copy.  

Don Williams:  Okay.

Bill Pedtke:  That’s been changed.

Don Williams:  Put a period after “Commissioners.”

Bill Pedtke:  If you were doing a subdivision in Lynnville you mean?

Sherri Rector:  Right.  That means other legislative body that means the town boards of Lynnville, Elberfeld and Tennyson.

Don Williams:  Okay.  Then let’s leave it alone.

Carl Conner:  So, that’s not a repeat then?

Sherri Rector:  No.  

Bill Pedtke:  There might be subdivision within corporate limits of those. 
Don Williams:  Or local legislative body having jurisdiction.  Okay.  We’ll omit that.  Forget that.

Page 64
Don Williams:  Page 64.  I don’t know what to do with this.  I have a cousin that’s been working in concrete for thirty (30) years haven’t been able to contact him.  I tried get him three (3) different occasions and haven’t been able to.  He’s retiring and got one of those big homes and all he does is drive I think.  Page 64, Section 4, subparagraph four (4) “rigid type pavement.”  In researching this with Bobby, by adding four (4) inches of rock we are driving up the cost, but I think all three (3) of the Commissioners have observed problems with concrete when they get to be anywhere from fifteen (15) to twenty (20) years old and of course that is a good I guess life and I don’t know I guess I’d like comment from maybe the folks out there and either one of you two on your thoughts on that.  This is a change.  I know that its probably a change that’s been to be made at least something there because of the undermining of the concrete roads that we’ve seen in the last you know five (5) years that we’ve been on-board.  We’ve seen several and on the other hand, I don’t want the expense to be overly lopsided of asphalt versus concrete.  I don’t know if that’s necessary fair to the two (2) industries.  So, I guess I don’t know really what to do here because I know that adding four (4) inches of rock will increase the cost between Eight ($8.00) and Nine ($9.00) Dollars a foot.  At least that is our Engineer has said.
Carl Conner:  What is it, Bobby?

Don Williams:  Eight ($8.00) to Nine Dollars ($9.00) a foot.

Carl Conner:  Is that linear?

Don Williams:  Approximately.  That’s just a kind of a rough approximation.  I don’t know if we want to keep it at four (4)? I don’t know that there’s any sense of having them put rock if we do less than four (4) then we compress it.  The concrete thickness there are some counties that are doing four (4) inches of compacted rock and they are only requiring five (5) inches of concrete and that seems to be going well.  And I don’t have a problem doing that, but that would offset…that would only counter-balance it about Four Dollars ($4.00) to five (5) foot, right?  That’s what you figured about Four ($4.00) or Five ($5.00) a foot.  If anybody knows that kind of figures don’t keep us in the dark.  So, I guess I don’t know if I want to change that or not really?  I think there’s an equity situation between asphalt and concrete.  I mean we have both of those industries in the county and I hate to rule one out of competition by ordinance, but on the other hand, I think we have to have some kind of a sub base in there.  And I don’t know enough about it and I haven’t been able to contact a professional to tell me that, but this is something that we could change in the future if we want to change it, but now is the time if you know anything.  You got a best guess on that, Bobby?
Bobby Howard:  Switching to five (5) inches of concrete instead of six (6)?

Don Williams:  Right.

Bobby Howard:  There would be a substantial savings, but I don’t have it figured yet.  

Don Williams:  Okay.

Carl Conner: We are presently at six (6) are we not, Bobby?

Bobby Howard: Right.  

Don Williams:  And we put this on dirt?
Bobby Howard:  Right.

Don Williams: That’s…

Carl Conner: And what we’re talking about is putting a gravel base under it?

Don Williams:  And I’m saying with a gravel base I’m not sure that we need the six (6).  Some counties are doing five (5) and they haven’t experienced problems with five (5).
Carl Conner:  I would think the thicker the better in anything from the stand point of support.

Don Williams:  Well, I don’t think anybody can argue that.  I think when you start talking about cost and the efficiency and what’s required I mean we’re talking a subdivision.  We’re not talking a main road we have to worry about you know twenty (20) ton, thirty (30) ton or semis going down it.  I mean I’m just not sure what needs to be done here.  If you have input I’m more than open to hear from you.  

Phil Baxter:  It’s about Seven Dollars ($7.00).

Don Williams:  It’s about Seven Dollars ($7.00) so it wouldn’t be just a slight offset then.

Carl Conner: Seven Dollars ($7.00) a foot.

Don Williams:  If we lower inches in rock we lower the thickness to five (5) inches I mean it would be about Two Dollars ($2.00).  It’s still a significant amount.  A Dollar something difference?

Bobby Howard:  Yes.  

Carl Conner:  This is basically a cost of operation which is generally passed onto to the home buyer and I think that we really need to be doing whatever for purposes of establishing some way to reduce the cost that all the tax payers are absorbing after the streets are taken in for the county to maintain.  I don’t know what that number is, but simply due to the fact that if adding four (4) inches of rock is going to prolong the life of a street whether it’s asphalt or where it’s concrete I think we should take it into consideration because gosh I’d sure like to know how much we have paid out since we’ve been in office because of the fact of street and drainage problems.  I’m sure that’s it’s a good size number.  That’s my only comment.  I didn’t mean to interrupt.  Go ahead.  

Bill Pedtke:  Bill Pedtke, with the Home Builder’s Association.  And I agree, but gosh wouldn’t it be a shame to have four (4) inches of rock for a total of ten (10) and we still have the same problems?  We definitely want better streets for Warrick County with the concrete standards, but quite frankly we don’t know what we’re dealing with.  The Commissioners have admitted that.  I’ve admitted that first at Area Plan, at the ADHOC Committee, and again here today that we don’t know the value of the concrete.  All we’ve been trying to say is let’s get in touch with the people that do and come up with a good answer.  Is four (4) inches enough?  Is it over-kill?  We don’t know that.  Before we add such a cost I think it’s imperative that we find out what the strengths of concrete can do from the people that deal with concrete technology in residential subdivisions all the time.  And we’ve been trying to get Bobby in touch with that person from the Association of Concrete and Paving…Association and I thought it was agreed at the Area Plan meeting that that conversation was going to try and take place before we brought it to the Commissioners to decide if the four (4) inches is verified scientifically as a requirement.  I don’t know that has happened, but I still haven’t seen anything that shows that the four (4) inches is required and if it is then it’s a good idea.

Carl Conner:  I’m not aware of us having any information from…have you Bobby?  I mean have you dealt with anyone?

Bobby Howard:  No.  I have not talked to them.

Carl Conner:  So, I mean at the ADHOC Committee we even asked where is the four (4) inches coming from and I don’t think we had an answer at that time either.  So, I’m certainly not against making concrete streets last, but do we have a study on that and for Warrick County specifically as compared to asphalt pavement as far as what the cost of maintaining those streets are?  But, we’re not so sure that the four (4) inches is going to help us in the long run either.  So, what a shame it would be to have to add it and still not have the solution to these problems.  
Phil Baxter:  I think more than one of us has asked where the four (4) inches came from or the six (6) inches and five (5) inches and no one seems to know and I, myself, would like to have some information on this before I made a decision.

Sherri Rector:  It came from Steve, didn’t it?  It was his recommendation, but I don’t know why.

Bobby Howard:  I don’t know what he did to come up with that number originally in something that he said he’s try to do in the past as well.  

Sherri Rector:  And the Planning Commission left this up to the Commissioners.

Don Williams: What’s that?

Carl Conner:  Is there a national association that we could possibly make contact with?

Sherri Rector:  We had a gentleman at the Planning Commission meeting that went through all the concrete and everything and we gave you a copy of the report.  It was all in the subdivision report.  He went through all the standards and went an hour over all that issue.  
Carl Conner: And we have a copy of that?  

Sherri Rector:  Uh-huh.  It came with your certification of the subdivision ordinance.

Don Williams:  I got it in there in my yellow folder.  

Carl Conner: So, you can give us a copy?

Sherri Rector:  You have to read these reports.

Don Williams:  Talk for thirty (30) seconds and let me see where I have them.  

Gary Michel:  I’m Gary Michel.  I serve on the Planning Commission and I had in my notes that I think it was probably Kenny Ubelhor has indicated four (4) inches of rock at Twelve Dollars ($12.00) per foot.  I remember back about fifteen (15) years ago the Commissioners or somebody had somebody from the concrete place and my take on that meeting was the reason the concrete was breaking up was on the sloped areas the water would get underneath the concrete and wash out.  I don’t know what…Bobby may have a better idea of what it takes to keep that from washing out, but basically at that point they were recommending putting some vertical barriers every so often and things of that nature.  But, Kenny said at Plan Commission I think the sealants we put now in the cracks and that has helped to alleviate that problem significantly.  But, I just wanted to pass my note from Kenny during the Plan Commission hearing.
Sherri Rector:  Who was that man?  Do you remember his name?

Bobby Howard:  Mr. Loudy.  

Bill Pedtke:  Brian Loudy was the rep from the Read Mix Concrete Association and he was the one trying to connect Bobby with a guy named Mike Byers who is the Engineer who specializes on this.  And I don’t know that conversation ever happen but he did hand me information that said that…I mean in writing the Concrete Association said that rock is not required under a concrete street.  Now, again, I’m not going try to explain concrete strengths, but what I’m saying is we have mixed messages here.  Four (4) inches of rock based on we don’t what versus no rock based on whatever they’re saying in their engineering department at the Concrete Association.  I’m just saying let’s get them together.  Maybe that changed happened at the Area Plan meeting.  I don’t know, but before we make a big steps let’s…

Carl Conner:  I’d make a motion that we table this issue because this…

Sherri Rector:  You have to act on it one way or another to send it back.

Carl Conner: We’re going to be sending it back to you because of the changes that we’ve made.  So, that’s going to give us time.

Sherri Rector:  You’re saying leave it like it is?

Carl Conner:  Yeah.  That will give us to time so we can go back and revisit this issue.

Don Williams: We can revisit this anytime can we not?

Sherri Rector: With an ordinance.

Unknown Speaker: Which we don’t want to do.

Carl Conner: Which we don’t want to do.  

Don Williams:  No.

Les Shively:  Les Shively with the Planning Commission.  The Planning Commission understands that this is coming back to us anyhow because of the amendments.  

Carl Conner: Right.

Les Shively:  Is it clear that if at that Planning Commission meeting some industry rep is there…makes recommendations…
Carl Conner:  I think the issue of what we’re speaking of has to be resolved in the minds of the Board of Commissioners.

Les Shively:  Right.

Carl Conner: And I think that what we want to do is it’s going to go back to your board anyway.

Les Shively:  Right.

Carl Conner:  So, we will take that time that we’re going to be allowed to go ahead and get the information here available for us to go back and revisit it to make a decision one way or the other.

Les Shively:  I understand that.  

Carl Conner:  Okay.

Les Shively:  I’m saying procedurally so we can make progress on the situation.  It seems to me it would be a good idea to get this resolved at the Plan Commission meeting if we can so when it comes back to you we would adopt all of your amendments…

Carl Conner:  I see.

Les Shively:  Plus an amendment on the concrete.  When it comes back to you hopefully a five (5), ten (10) minute public hearing, bless it and be done with it rather than keep going back and forth.  

Don Williams:  Let me ask this question then.

Les Shively:  Yeah.

Don Williams:  Then what you’re saying, Mr. Shively is at that Area Planning Commission if we make a…because this won’t come back before this board?

Sherri Rector:  If the Planning Commission adopts the amendments it’s adopted.  It does not come back to them again.  If they do not…

Les Shively:  The Plan Commission could have additional amendments.

Don Williams: Right.

Sherri Rector:  Oh, no.  It doesn’t say that.

Don Williams:  My question is then…now we will have more Commissioner Meetings before now and then when will this meeting be at Area Plan?

Les Shively:  If this ordinance gets adopted you could come back at three (3) months, six (6) months…

Don Williams:  We could make a public decision and then come and present it to Area Plan saying as County Commissioners we request that you make this six thousand (6,000) pounds for the subdivisions this.
Carl Conner:  But, our intent would be to get that done rapidly so we can get it down to Area Plan before they make any final decisions in regards to the other changes.

Sherri Rector: And they have to act on it in forty five (45) days.

Carl Conner: Right.

Don Williams: Right.

Sherri Rector:  So, it would be the May meeting.

Carl Conner:  Okay. We have a motion on the floor to table.  Do I have a second?

Don Williams:  Well, not table.

Carl Conner:  Okay.

Don Williams:  I don’t think table is what we want to use here.

Sherri Rector:  You just don’t make any changes.

Don Williams:  I think what we need to do is leave it as-is and simply say this section of changes will be forthcoming at the Area Planning Commission or recommendations will be coming at the Area Planning because if we table it, won’t come back to us, Carl.  The Subdivision Control Ordinance will not come back to us.

Carl Conner:  I understand that, but we’re only dealing with a section of it this one (1) section and what I’m saying is that we will get the information between now and the meeting that we make a decision of whether or not we’re going to change this.  I would assume that we can’t make any changes unless it’s in a public meeting.

Don Williams:  You’re right.

Carl Conner: That’s why I’m just asking to table it.  Just table that section.

Don Williams:  This is a Commissioner’s Meeting so we could do that I guess.  But, this has to go forward.  This has to go forward up or down with modifications.

Unknown Speaker:  Fifty one (51) days…

Sherri Rector:  Okay.  Wait a minute.  
Don Williams:  We can approve this with modifications to be presented to the Area Plan.  I mean what do you think?

Carl Conner:  Okay.  

Don Williams:  I mean what do you think?

Carl Conner:  No.  That’s fine.  

Sherri Rector:  So, we have to go to the Plan Commission meeting.
Les Shively:  Forty five (45) days….?

Sherri Rector:  It just says forty five (45) days.  

Carl Conner: I’m just going to remove my motion from the floor and I’ll let Don make a motion.  

Don Williams: That’s what you call jumping out and jumping in the frying pan.

Carl Conner:  Go ahead Don, and make a motion.

Don Williams:  I’m not sure of the right motion to make either.  Okay.  I would move that on this section, this is what page 64, Section 4, subparagraph four (4) “Rigid Type Pavement” that modifications will be presented at the Area Planning Commission Meeting.

Carl Conner:  Did you hear that, Phil?

Phil Baxter:  Yes.

Carl Conner:  Do you want to second it?

Phil Baxter:  I’ll second it.

Carl Conner:  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner: Aye.  Passes three (3) to zero.  Okay the very last one.  Let’s move on here.

Page 67
Don Williams:  Okay.  Page sixty seven (67) was my last one.  Again, it’s the section on sidewalks.  

Carl Conner: Where are you?

Don Williams:  Where is says Section 6, Sidewalks, subparagraph one (1)…”concrete sidewalks at least four (4) inches, at least four (4) feet wide.  Four (4) inches thick shall be installed on both sides of each street in a residential subdivision with lots of one (1) acre or less for pedestrian safety and convenience.”  At that point, where is says “convenience” I’d like the period to be changed to a comma and the verbiage “unless waived by the Warrick County Board of Commissioners” added consistent with what we did earlier.  That’s the only change.  

Carl Conner: Do you have any other comments, Don?

Don Williams:  No.  I do not.  

Carl Conner:  Do you want to put that in the form of a motion?

Don Williams: Right.  At the end of the first sentence at the word “convenience” the first sentence, Section 6, subparagraph one (1), the word “convenience” change the period to a comma, add the verbiage “unless waived by the Warrick County Board of Commissioners” period after the word “Commissioners.”  That’s my motion.  

Carl Conner:  I have a motion on the floor to make a change to Section 6-1 after “convenience”, comma then “unless waived by the Warrick County Board of Commissioners”, period.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Page 68

Don Williams:  Okay.  I know I don’t have anything else listed, but on page sixty eight (68) the next page, I just want to ask a question and I say this because we’ve been inundated by storm water.  Are we still okay with the Fifty Year Storm?  

Carl Conner:  You’re on sixty eight (68)?

Don Williams:  Yeah.  I just wanted the other two (2) Commissioner’s feelings on that because…but, I know that some of the subdivisions that were having problems since we’ve did some drainage cleaning they are doing better like Ivy Glenn didn’t flood with eight (8) inches of rain which shocked me a little bit.  Are we okay with the fifty (50) year?

Carl Conner:  I personally don’t have a problem.

Phil Baxter:  I’m happy with it at this point.

Don Williams:  I just wanted for you to say your thoughts.

Carl Conner:  Okay.

Page 84
Don Williams:  The last one page eighty four (84) and this is my last, I promise.  That’s the very last page Exhibit “C”.  This is a blown up and what we’re talking about here is the entries to subdivisions and of course it calls for a reinforced, whether it be concrete or bituminous, and we’re coming off of a road that is not reinforced.  We’re going into a subdivision that is not reinforced.  To me it makes no sense to require that the entryway be reinforced which is just an additional cost and not serving any real benefit.  And I would just simply like the reinforcement taken out of that entrance where it matches up with the…I mean the dimensions are fine and all that.  It’s just the reinforcement shouldn’t need to be there.  They just need to match up with the…I blew it up so I could see it, Sherri.  
Sherri Rector:  I was going to say because I can’t see what you’re talking about.  

Don Williams:  It’s in that little section there.

Sherri Rector:  That’s up here in residential?  

Don Williams:  Where is says “typical entrance pavement section” it’s this section right here.

Sherri Rector:  Oh, right there.  Okay.  

Don Williams:  I think that’s the only place this is addressed.  Is it not?  I think it’s the only place.

Phil Baxter:  I couldn’t find it any other place.

Don Williams:  I couldn’t find it anywhere else and I’m just saying if we’re coming off with it and State rules aren’t reinforced, county rules aren’t reinforced, subdivision streets are not reinforced why do we make the entrance way reinforced?  To me it doesn’t make sense.  I mean we put the same kind of pavement matching pavement which should be good.
Bobby Howard:  Are you wanting to make that less thickness to match up with the existing?

Carl Conner: That was going to be my next question but go ahead.  

Jim Morley, Jr.:  I was going to say the pavement sections you see there don’t match and not only does the reinforcement not match the subdivision streets the thicknesses don’t match the subdivision streets either.  I would just make the suggestion that whatever your pavement in your subdivision just goes all the way to the county road so you don’t have an odd section of ten (10) or fifteen (15) feet you know I mean so if you’ve got eight (8) inches of asphalt then you’ve got eight (8) inches of asphalt all the way out.  If you’ve got six (6) inches of concrete you know just so that…basically delete that entire detail and that detail in it’s entirety so that the whatever you’re paving inside your subdivision comes all the way out to the county road you tie into.

Don Williams:  Then it’s consistent all the way.  

Jim Morley, Jr.:  Yeah.

Don Williams:  How do we need to word that?

Bobby Howard:  We would really delete the detail.

Sherri Rector:  Just delete that typical entrance section.

Bobby Howard:  Yeah, because our other cross section would cover it it’s up here on the same sheet.  

Sherri Rector:  Just take this whole thing out right here?

Don Williams:  Uh-huh.  Just take that out.  In other words omit the drawing on Typical Entrance Pavement section.  
Carl Conner:  I guess the first thing we have to determine is what is the ultimate thickness going to be?

Don Williams:  Well, it whatever the subdivision is.  This is what’s I’m talking about.  They’ll put that rebar in there.  There’s no reason for the reinforcement?  Okay great.  You’ve even got color paper.  

Jim Morley, Jr.:  I’ve got a question on one other page and I don’t know when the proper time is to come forward.

Don Williams:  Let me make a motion on this one.

Jim Morley, Jr.:  Okay.

Don Williams:  I would move that the section there on Exhibit “C” entitled Typical Entrance Pavement sections be deleted.

Carl Conner:  I have a motion on the floor to delete the driveway standards the rebar.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  

Don Williams:  Sir, I’m done.  

Carl Conner:  Okay.  Go ahead.  

Jim Morley, Jr.:  Back on page 68 almost right in the middle of the page it says in red text it says “where roadway grades may result in the possibility of storm water ponding on the roadway surface the length of gutter line should be reduced and additional drainage inlets installed.”  

Sherri Rector:  Second paragraph in number two (2) is that where you’re at Jr.?

Jim Morley, Jr.:  Yeah.  Yeah, almost right in the middle of the page.

Don Williams:  How are you going to know that until it spills?

Jim Morley, Jr.:  There you go.  

Don Williams:  I read that a dozen times and it didn’t stick out.

Jim Morley, Jr.:  You have six hundred (600) feet given as a standard which is also the standard shared by Vanderburgh County and you have a point five (.5) standard and right after that it says or I’m sorry, right before that it says “positive drainage shall be achieved.”  Well, if you meet your six hundred (600) feet and you have point five (.5) and it says “positive drainage will be achieved” I can’t think of…I was racking my brain trying to think of an instance in which you would add an inlet because above it and below it you already said you can’t have standing water and that says if we do have standing water.  So, I mean I just felt…I mean I didn’t see it’s not in there now and I didn’t see a reason to add it because I agree with you Don I mean you won’t for whatever reason it would an after-the-fact thing and at that point it’s not a road plan.  Do you know what I’m saying?
Bobby Howard:  I guess our thinking on this from our department’s stand point if the subdivision was designed all the way around with the minimum grade the chance of standing water becomes…it increases.  I know that we have half percent and six hundred (600) lineal feet and theoretically it should work, but out there it doesn’t work.

Don Williams: The only that it doesn’t work is when the half percent grade is not there.
Bobby Howard:  And it’s hard to build to the half percent sometimes.  I mean I see it out there.  It is not there.  We have them grade it.  We have them change it.  This will enable us to go less than the six hundred (600) feet on that situation and have a greater or lesser distance for that half percent water to have to flow to get to an inlet and I think that’s why originally it was put in there.

Jim Morley, Jr.:  I know what you’re talking about and when you’re at a point five (.5) all the time I mean from a straight construction standard stand point it’s going to be…from a real world stand point there may be a chance that you might have a little you know ten (10) foot section that doesn’t drain as well as the other part, but to come in ahead of time and say we’re going to put a curb in that’s every three hundred (300) feet you know unless you guess the right ten (10) feet that they’re not you know that it stands…I mean going in and saying you got them every three hundred (300) feet doesn’t really help you.  You know you’re guessing.  The only way it help you is if you guess the exact spot that they might have had it a little flatter than a point five (.5) I mean because when they set the string lines up you know they’re running that machine off a string line.  When they’re setting the sting lines up they’re checking that grade how often you have curb inlets will not affect that accuracy of that string line that they pull the curbs off of.  You know the accuracy of the string line is based off of the quality of the stringer to be dead honest with you.  I mean having inlets every fifty (50) feet won’t prevent you from having the possibility of a guy running a string getting a flat section inside that fifty (50) feet.  I mean you I read it almost just like Don does where that’s…you know that’s almost an after-the-fact thing.
Don Williams:  I see what they’re trying to say here.  Maybe I just lack vision, but I don’t think you’ll ever get rid of ponding all together.  I don’t think it’s a possibility.  When you have hard rain you’re going to have water standing in sewers maybe for a short period of time.  

Jim Morley, Jr.:  I would agree with you.  I mean unfortunately…
Don Williams:  Where roadway grades may be…and the possibility of storm water ponding…

Jim Morley, Jr.:  But this kind of goes back to what Les was talking about earlier where a set of standards where you know what you gotta do…

Carl Conner:  What that added Bobby as a result of the Engineering Department’s input?

Bobby Howard:  I think originally that part of it was added in there I guess when we first sat down with this that was one…

Carl Conner:  So, do you support that or do you not support it? 

Bobby Howard:  I could see where...  
(tape recording stopped and restarted later) 
Don Williams:  In the middle of second paragraph of subparagraph two (2), right?  Where roadway grades may result…

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter:  Aye.  

Carl Conner:  Passes three (3) to zero (0).  Do you have anything else you’d like to say, Mr. Morley?  
Jim Morley, Jr.:  Just I’m happy with one (1).  
Carl Conner:  Okay, Phil?  

Phil Baxter:  Don got all of mine.  I’m happy.  

Carl Conner:  Okay.  All right I think I have a few in here.  I think Don probably covered the biggies that I had comments on.  Would everybody like to go take a ten (10) minute break before we get started?  Just kidding.  Do you have to go?  Go.  I was just teasing.  The comments in regards to sidewalks we’ve taken care of and these may just be questions that can be answered quickly.  Probably I ask the questions because of the fact that I probably didn’t have the knowledge that I should have.

Don Williams:  Let’s take five (5) Phil has to go.  

Sherri Rector:  Okay.  We’ll take five (5).

Carl Conner:  Wait a minute.  I need a motion to take five (5).  

Don Williams:  I move we take five (5).

Carl Conner:  All right got a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.  

Carl Conner:  Warrick County Commissioner’s meeting of March 20th shall come back to order please.  I am on page fifteen (15).
Don Williams:  Fifteen (15)?

Carl Conner:  Yes.  And these are just questions, as I said, due to my lack of understanding I’d like to have some explanation of probably most of these and they’re not comments relative to making changes.  There at B-3 it “says creation of a parcel” and then we go onto that last line there “but to be used only secure financial loan.”  Can you please explain that to me?  

Sherri Rector:  There are times when a person may own ten (10) acres of ground, but they do not want to use the whole ten (10) acres as collateral from a loan they only want to use five (5) acres so they write up a separate legal for that for their loan.  

Carl Conner:  Oh, okay.  
Don Williams:  That actually happened when my dad deeded me five (5) acres and I used that basically for securing a down payment.
Carl Conner:  Subdivision Review Committee.  I have a question I assume that is the review committee that they go through with all the plats when they originally start?  I think you all meet on Tuesday or something like that?  Is that correct?  
Sherri Rector:  Yes.  

Carl Conner:  Why is there not a County Commissioner that sits on that committee?  
Sherri Rector:  Well, you could if you wanted.  State statute sets it up where it’s either a three (3) or five (5) member board and I mean if you wanted to change where representative of the Commissioner instead of the County Health Department…

Carl Conner:  The only reason I raised the question is I was thinking that maybe if there was a Commissioner on that committee it may save some time from the stand point of maybe issues coming before the full board that we could otherwise deal with one (1) Commissioner representing the board in that meeting and expedite the process that’s why I asked and that’s why I brought it up.

Sherri Rector: We have them on the second and fourth Tuesday of the month and they start at nine (9) in the morning and we go to three (3) o’clock in the afternoon.

Don Williams:  My thought is unless you want to volunteer because I know my schedule I can’t do that.

Carl Conner: Well, I was just curious because I just kept thinking that maybe that would expedite the process somewhat if maybe issues that would come up would be dealt with and direction be given prior to coming to a Commissioner’s meeting.

Sherri Rector:  And the reason that we set it up with these members of course Bobby, reviewing for street plans, entrances and things; and the Surveyor for drainage and the Health Department if it is septic and that’s why we established the board that we have to try to take care of those issues before they get to you.
Carl Conner:  Okay.  So, it’s not because its legislation or anything like that?

Sherri Rector:  No.  It just says a certain number.

Unknown Speaker: Carl, one way to look at it is you got two (2) members because two (2) at least indirectly part of the Commissioners…the Health Department for whatever that’s worth.

Carl Conner:  Yeah, right.  

Sherri Rector:  And Carl even not being one of the committee members you’re sure welcome to at the meetings.  I mean they are public meetings.  You can come to them anytime.

Carl Conner: Didn’t Jack attend those meetings?  

Sherri Rector:  Once in a while.  

Carl Conner:  And they are Tuesday’s at nine (9) o’clock?

Sherri Rector:  We schedule appointments starting at nine (9) all through the day.  

Carl Conner:  Okay.  

Sherri Rector:  Tomorrow we’re going to have them if you want to come.  All day long.  

Carl Conner:  Do you serve lunch?

Sherri Rector:  No.  But, we do stop for lunch.  

Carl Conner:  Do you buy lunch?

Sherri Rector:  Our own that’s it.

Carl Conner:  I’m going over to page twenty three (23).  It addresses there in “M” “such distance greater than 600 feet.”  I assume that’s for fire hydrants.  Is that correct?

Sherri Rector:  Uh-huh.

Carl Conner:  What is the present standard?

Sherri Rector:  There is none.  

Carl Conner:  Okay so we are establishing one for the first time?

Sherri Rector:  Yes.  They way I understand it is that’s approved with…is it with the water plans?  When you submit with the water departments…the fire, but we have no standards right now at all.  

Carl Conner:  So, we could have them six hundred (600) foot, seven hundred (700) foot, eight hundred (800) foot or whatever presently?

Sherri Rector:  I don’t remember the discussions we had how we came up with the six hundred (600) feet.  Do you Jr.?  Or Bobby may?  I don’t remember.  

Jim Morley, Jr.:  Six hundred (600) feet comes out of State standards manual which is what we base water design on.  I think this is where we’re talking about having to show any hydrants within six hundred (600) feet.  I don’t understand why you add it.  You get a letter from them saying they have capacity for the project and by the default of the design of the subdivision you have to put hydrants in your own subdivision.

Sherri Rector:  Well, one (1) reason is because I got a phone call from the Fire Chief how in the world we ever approved those apartments down at Bell and Lincoln without them having a fire hydrant and you know and blah, blah, blah and why don’t they review this and why don’t we show them these our subdivisions to make sure and we have nothing in there and so I don’t think it’s a bad idea to have a letter from them on some of these subdivisions that they have adequate fire hydrants because no.  We do not get a letter from the water company saying that they have approved the plans.  We only have saying that they have the capacity and water lines are in place.  It says nothing about fire hydrants nothing that we get.  

Carl Conner:  So, now we’re going to or you’re proposing now we will have a standard then?

Sherri Rector:  Yes.  

Carl Conner:  Okay.  Does the fire departments that cover specific areas where we’re looking at proposed subdivisions? Do they have any input into fire safety?  
Sherri Rector:  Not at this time.  No.  

Carl Conner:  Okay.

Sherri Rector: So, this will have now if there’s not a fire hydrant within six hundred (600) feet then there has to be a letter from the Fire Chief.  

Carl Conner:  I’m over on page twenty six (26) there at the very top.  I’m just curious.  Why are we eliminating Land Surveyor?  

Sherri Rector:  I don’t believe a land surveyor can certify to certain specifications.  It has to be done by a Registered Engineer.  
Carl Conner:  So, has a land surveyor in the past certified?

Sherri Rector:  No.  It was just in there.

Carl Conner:  It was in there, but it’s never been done?

Sherri Rector:  Right.  

Carl Conner:  Okay.  All right.  
Sherri Rector:  I think a land surveyor of course can plat the property and submit that, but they cannot do like street plans, drainage plans.  They have to be done by an Engineer.

Carl Conner:  I’m on page…go ahead.

Jim Morley, Jr.:  Legally that’s not true.  As surveyor can do a plat.  He can do road plans and he can do drainage plans and go do sanitary.  The only thing a surveyor cannot do is pressurized systems which would be water and sanitary sewer force main.  In the meeting we had the discussion was that a surveyor had never done…you guys had never gotten one from a surveyor and then if I remember right the representative from Bernardin felt that you would get a better quality product if you eliminated the land surveyors because that was not what they do as often as engineers and that’s where it came from.
Carl Conner:  We’re on page twenty seven (27).  I’m down at “E.”  No, I’m sorry “C” at the bottom of the page and it talks about “legislative body may waive any conditions that is imposed” and on my copy that has all be striked out.  Why has that been eliminated?  I assume it has been eliminated.  It was in red and it’s been…

Sherri Rector:  I don’t remember why we took it out.  There are statutes that allows…go ahead Les.

Les Shively:  Again for the record, Les Shively, Attorney for the Plan Commission.  I guess I also should identify I’m sort of co-consultant I guess with B.L.A. on this.  I don’t know specifically why that was in there in the first place.  It may have been stricken by me.  My review suggested we take it out and review from a legal stand point because the only role other than when we talk about ‘street construction” a legislative body, and in this case the Commissioners, could waive a compliance issue with the standards in the Subdivision Control Ordinance in a hardship case if in-fact the Subdivision Control Ordinance provides such a procedure.  There is nothing enabling statutes that allows the Plan Commission to consider an appeal by an applicant who’s had certain conditions imposed on their plat to come before the Commissioners and say gee…the Plan Commission and impose these conditions and its approval I want you to release me from those conditions.  There’s no authority enabling the act.  The only authority similar to that, as I said before, is if the community…if the Commission elects in our Subdivision Control Ordinance to have these hardship waiver situations, the Board of Commissioners can entertain an application, or petition if you will, by applicants which basically says…almost like a Board of Zoning Appeals thing on a variance hey, I got a hardship I cannot comply with this standard.  It’s impossible, physically, to do that.  Here are the reasons why.  Commissioners I ask you to waive this requirement on this particular development.  Only in those…that’s the only prelated power that Board of Commissioners if in fact that power is given by virtue of the Subdivision Control Ordinance.  You can’t act as an appeal body for every Plan Commission decision that imposes conditions.  There is no authority for that and that have been…and I don’t know for sure because its been a while it may have been a comment that I made when I look through this it says foresee there’s no authority under the enabling act for Commissioners to be able to do that.
Carl Conner:  So, it’s been taken out because it’s not within the State Law?

Les Shively:  Yes, sir.  That’s the only reason it was taken out.  And Carl, I don’t know that for certain, but since no one else has any recollection I’m thinking that possibly early on when I reviewed BLA’s initial draft of this that may have been one of the many things.  Because all I looked at I didn’t look at concrete, rock and stuff.  I looked at things that can we do this under the enabling statute and that may have been part of that memo.

Carl Conner:  Okay.  Well, the only reason I brought that up is because it appears to me that it is somewhat unfair if an individual or group of developers would not have an option to at least have some kind of appeal process to get input from a different group which so happens is the Board of Commissioners.  That’s why I asked.

Les Shively:  They do in a sense.  If conditions are going to be imposed on a plat and normally that comes out of the Subdivision Review Committee’s recommendations and at the time there is the public hearing they can make that pitch, if you will, to the full Planning Commission and say you know sub-review wants us to do “x”, “y” and “z.”  We don’t think “x”, “y” and “z” is necessary.  Here’s our Engineer, Mr. Morley, will tell you why and then the Planning Commission in its vote can chose in that final plat approval to remove that condition, but that’s the only way you can deal with those conditions in terms of taking them out is if the Plan Commission primary plat approval phase.  There’s no other statutory mechanism authorized.  

Carl Conner:  Okay.

Les Shively:  And Carl, from a practical stand point the conditions come from the staff.  Okay?  They come from the staff and if someone really has…although I will say “staff” by the time it gets to the Planning Commission most of things are being worked out.  In my four (4) years I don’t recall anybody coming here wanting…thought a condition was unreasonable or it worked out pretty well, but it could if in fact the staff sub-review imposed a condition the applicant would have that opportunity to go to the full Planning Commission and say look “x” should not imposed on this project and here’s why and the Plan Commission can take that out.  

Carl Conner:  Okay.  Thanks.  
Page 39 
Carl Conner:  Page thirty nine (39) under three (3) there.  This was just something that caught my eye and I felt like possibly the wording needed to be changed.  It’s down there it starts with “report.”  “Report shall list all deficiencies if any shall be corrected as a condition for acceptance by the county of roadways for maintenance instead of which.”  

Don Williams:  What did you think it should read again, Carl?

Carl Conner:  I just thought “shall” would work better than “which.”  That was just my comment.  I don’t know if it is or not.

Don Williams:  I like that better than “which” myself.

Carl Conner:  Okay.  I’ll make a motion that be changed from “which” to “shall.”  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter:  Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Page 52
Carl Conner:  Over on page fifty two (52) it looks like that we have reduced right-of-way.  Why would we reduce the right-of-way for example we have one ten (110) to ninety (90) and ninety (90) to seventy (70).  Why the reduction? 

Bobby Howard:  I believe this was originally reduced due to the fact that we have two (2) ordinances at the same time.  This one and another one that was signed back in 2002.

Carl Conner: They were not consistent?

Bobby Howard: They were not consistent so we brought this one to be consistent with the other one.

Carl Conner:  Okay.  Thanks.

Don Williams: These right-of-ways are sufficient?

Bobby Howard:  Yes.  

Page 67
Carl Conner:  Page sixty seven (67).  I don’t know if this is where it’s appropriate or maybe it’s not appropriate to be in this subdivision ordinance, but I’d like to make a suggestion that all public right-of-ways which basically in my opinion are road right-of-ways shall be free of all obstacles and what I’m speaking of is for example like we had an issue recently where in two (2) subdivisions of lights and that being put in right-of-ways and then we got to worry about getting a Hold Harmless and I don’t think the county should take on that responsibility period.  So, I’d like to see or see if we can get a motion passed where by that would be added to page sixty seven (67) or if we could put in a separate section in the subdivision ordinance if it’s not addressed somewhere else, and I didn’t see it in here, that basically there will be no obstacles put in any road right-of-ways period.  
Les Shively:  We talked about that.  Is that not in there somewhere?

Carl Conner:  It is?  I didn’t see it.

Sherri Rector:  Well, we need to put it back in street standards because this is sidewalks where you’re looking.

Carl Conner:  Right.  I understand that, but I didn’t know where to put it.

Les Shively:  I think that’s an excellent idea…suggestion.

Sherri Rector:  Right.  Except for mailboxes that’s because you have to put your mailboxes out there or they won’t deliver your mail.

Carl Conner: Well, I don’t know.  I think that’s probably debatable also.  

Jim Morley, Jr.:  You don’t put them in the right-of-way.

Sherri Rector: Well, sure you do.  

Jim Morley, Jr.:  They got to be four (4) foot away from the road.  

Don Williams: So, why do we repair them when they get knocked down instead of the Post Office?

Sherri Rector:  The sidewalks are in the right-of-way.

Carl Conner:  Is there somewhere in here that issue is addressed?

Sherri Rector:  Could we just add it to…go to page…

Don Williams:  How about the bottom of page thirty nine (39)?  

Sherri Rector:  Thirty nine (39)?

Don Williams:  That’s in the Section Fifteen (15) “Completion of Street Improvements and Acceptance of Maintenance.”  Would that be an appropriate place?  I think Carl’s idea needs to be in there.

Sherri Rector:  Over here on page fifty (50) where Section Two (2) “Streets” and it talks about the street and highway design shall conform…

Don Williams:  What page?

Sherri Rector:  Page fifty (50).  

Carl Conner:  Under “Streets?”

Sherri Rector:  Under “Streets.”

Carl Conner:  Which paragraph are you in?

Sherri Rector:  Well, I didn’t pick a paragraph.  I just thought adding another paragraph.  Add one under the standards.

Carl Conner: Okay.  I would make a motion that we include in Section Two (2) “Streets” a paragraph addressing obstacles in road right-of-ways that road right-of-ways shall be kept free of all obstacles.
Don Williams:  Is that a motion, sir?

Carl Conner:  Yes.

Don Williams:  I’ll second that motion.

Carl Conner:  I have a second on the floor.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).

Don Williams: With the exception of mailboxes.  I think that’s what Mr. Morley’s political look is indicating.

Sherri Rector: Well, it said where the sidewalks because they’re usually on the sidewalk where was that at Carl?

Carl Conner:  On page sixty seven (67).  

Sherri Rector:  “The property owner is responsible for maintenance to the sidewalks and any mailboxes placed in the public right-of-way.”

Carl Conner: And basically what we’re saying “public right-of-way” or “highway right-of-way” there shall not be anything constructed because we’re always having to deal with these Hold Harmless for various obstacles that the developers want to put in the road right-of-way.  

Sherri Rector:  Do you want to put in the exception of the mailboxes?  Well, see when you have a road you have the pavement and then passed that pavement you have ten (10) more feet of right-of-way.  Your mailbox is in that ten 910) feet.  You have four (4) foot of sidewalk and still have six (6) more feet or five (5) more feet because there’s a foot space so basically your mailboxes are in the road right-of-way so you want to add with the exception?

Les Shively:  Other than those structures or obstacles permitted otherwise within this ordinance.  Will that take care of it?  

Carl Conner:  I guess my question would be what other structures as you said would be allowed in this ordinance?

Jim Morley, Jr.:  Inside your right-of-way you’re going to have street signs, guardrails, mailboxes…

Bobby Howard:  But, we already maintain the street signs and guardrails.

Jim Morley, Jr.:  Yeah.  I’m just saying those are the…I’m trying to think of the obstructions that would be in there and I know you’re trying to keep out the lights and the landscaping and stuff like that.

Carl Conner: Right.

Don Williams:  How about gas meters and things like that?

Jim Morley, Jr.:  Gas meters are usually outside the road right-of-way.  They are a subsurface issues.  Utilities don’t want to put any of their boxes in road right-of-way anymore.
Richard Kixmiller:  Fire hydrants.

Jim Morley, Jr.:  Fire hydrants are in road right-of-way sometimes often fire hydrants are in road right-of-way.

Carl Conner:  But, do they necessarily have to be in road right-of-way?  Is there anything in road right-of-way other than a mailbox that has to be there?

Jim Morley, Jr.: Well, a hydrant does if they don’t have an easement to run…let’s say they’re going to run a new water line down Bell Road.  If they don’t have an easement to run in then they’ll run inside the right-of-way and if they don’t have an easement then yes they have to put a hydrant every so often so that hydrant would appear in the road right-of-way.
Don Williams:  As a utility under the law do they have the right to do that?  

Bobby Howard:  They would get a permit and it would be signed off.

Jim Morley, Jr.:  I mean I subdivisions we end up usually giving an easement you know to put a hydrant in or whatever, but going down like Epworth Road for example if they don’t get an easement from the property they have the right by law to go inside the right-of-way but you know a water line has a hydrant ever so often.  Power lines obviously have power poles and every so often…and if it’s under ground you’ll get some kind of electric transformer.  I mean so you’re going to have utility box…subdivisions are a little different because they’re forcing all developers to give them easements now because no utility wants to be in the right-of-way in a subdivision anymore.  But, when they get out to existing public roads where they actually got to go buy easements for lots of different things then they’re willing to be in the right-of-way when they have to buy them.  So, on an existing county road…

Carl Conner:  Let’s say they’re putting in a water line okay?  Let’s talk about the fire hydrants.

Jim Morley, Jr.:  Okay.

Carl Conner:  Say they’re putting in a water line and they do not have an easement do they have the authority to just go ahead and stick those water lines in the road right-of-way?
Sherri Rector:  Well, we have in the subdivision ordinance and that’s what we’re doing…yeah, but if you’re doing a subdivision every lot has to have a public utility easement.  Now, I understand if you’re just running out down Bell Road and there’s nothing there.

Jim Morley, Jr.:  You tell them where they have to put it.
Don Williams:  You tell them what they have to do to our roads?

Jim Morley, Jr.:  Yes.

Sherri Rector:  But, we’re talking about a subdivision.  We’re talking about the subdivision ordinance not running down Bell Road and there’s no subdivision there.  If you’re doing a subdivision you have to have a public utility easement on every lot to run water lines, gas lines and all that.  So…
Carl Conner: So, then it’s not an issue?

Sherri Rector:  That shouldn’t be an issue in a subdivision.  It shouldn’t be one at all.

Carl Conner:  Okay.  

Jim Morley, Jr.:  The only issue is really…the big issue is the mailboxes.

Carl Conner:  Okay.  Well, we said exception to mailboxes so let’s see how it flies and if it’s approved at some point in time I’m sure the issue’s going to come up and we’ll deal with it at that time, but the preference…or at least my preference is that we don’t deal with these Hold Harmless things.

Don Williams: They’re usually not worth the paper they’re written on.

Sherri Rector:  So, you wanted us to add in there with the exception of mailboxes in your motion?
Carl Conner:  Yes.  

Don Williams:  I agree.

Carl Conner:  I think it was three (3) to zero (0), wasn’t it?

Don Williams:  Yeah.  I think it was fifty two (52) or fifty one (51)?  

Carl Conner:  That’s all the comments I had.  
Don Williams:  I would move, Mr. President, if this is the proper time to do so that we approve the Subdivision Control Ordinance as amended.                  (Commissioners Ordinance Number 2006-05 - April 17, 1006.)  
Carl Conner: Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  Do I have a motion to adjourn?

Phil Baxter: So moved.

Carl Conner:  I have a motion to adjourn.  Do I have a second?

Don Williams: Second.

Carl Conner:  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  The meeting is adjourned.  
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