
- 11 -         Warrick County Commissioner Meeting Minutes – Area Planning Session 
         March 8, 2006



WARRICK COUNTY COMMISSIONERS MEETING
AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

March 8, 2006 

4:00 P. M.

The Warrick County Commissioners met in Area Planning Commission session with Carl Jay Conner, President; Don Williams, Vice-President and, Phillip H. Baxter, Member (absent). 
President Carl Jay Conner called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

Commissioner Don Williams lead the Pledge of Allegiance to the Flag of the United States of America

PUBLIC HEARING:

In the matter of Adopting the Subdivision Control Ordinance for Warrick County

Carl Conner:  The first issue on the agenda tonight was public meeting in regards to the adoption of the Subdivision Control Ordinance.  At this time, I would ask to have a motion made that will be tabled to a specific meeting relative to that issue only; and I believe that we would like to hold that on Monday March 20th and we’ll have that meeting at four o’clock.

Don Williams:  And that will be the only issue on the agenda?

Carl Conner:  That is correct.  

Don Williams:  Do we have until the 21st to be done with it?

Carl Conner:  That is my understanding.  Yes.

Don Williams:  Okay.  I’ll make a motion that we table that and have a special meeting for that on March 20th and the time on that sir was?

Carl Conner:  Four o’clock.

Don Williams:  Four o’clock on the 20th.  So moved.  That’s my motion.

Carl Conner:  I have a motion on the floor to have a special meeting on the 20th at four o’clock.  I have a second.  All in favor state by saying aye.  

Don Williams:  Aye.

Carl Conner:  Aye.  Passes two (2) to zero (0).  
In the Matter of the Vacation of a 12’ Public Utility & Drainage Easement, a 60’ Landscape and Berm

Buffer Easement, a 110’ Storm Water Retention Easement, and a Variable Width Storm Water 

Retention Easement, all of which is located on Lot 2 in I-164 Commercial Park in Ohio Township, 

Warrick County, Indiana

Carl Conner: The next issue on the agenda is a Matter of Vacation of public utilities and some drainage easements.  Do we need to hold a public hearing on that?
Sherri Rector:  It was continued from the last meeting for them to have some discussion I believe with the adjacent properties owners concerning some of the easements that they were requesting to vacate.

Carl Conner:  Would you like to state your name and who you represent?  

Jim Morley, Jr.:  Jim Morley, Jr. with Morley and Associates, Project Engineer.  

Carl Conner:  Do we need to go forward with the public meeting?  

Jim Morley, Jr.:  Yes.

Carl Conner:  Okay.  I would ask for a motion to temporarily adjourn the County Commissioner’s Meeting for purposes of holding the public meeting.
Don Williams:  I move we recess the County Commissioner’s Meeting for Public Hearing.

Carl Conner:  Thank you.  I couldn’t think of the proper term.  I have a motion to what was it?  

Don Williams:  Recess.  

Carl Conner:  Recess.  Okay, thank you.  To recess for purposes of opening of the public meeting relative to the issue of vacation.  I have a second.  All in favor state by saying aye.  

Don Williams: Aye.

Carl Conner:  We are recessed.  Go ahead Jim.  

Jim Morley, Jr.:  At the last public meeting we asked that this vacation be split up into two (2) different vacations.  One (1) was the sixty (60) foot berm and landscape easement and the other is a public utility drainage and storm water retention easement.  Since then we’ve talked with the neighbors and we are asking that the sixty (60) foot berm easement vacation be dropped.  We are not interested in having that vacated any longer.  I talked to the neighbors.  It was something that they were uncomfortable with so we’re asking that be dropped.  We would like to proceed with the vacation of the public utility and drainage easement and the storm water retention easements.  I met with the neighbors on this.  I have discussed this with them.  Some of them are here tonight and they have no objection to this vacation and they said they would come up and speak to that if you prefer that.  Again, we’re asking for the vacation of these easements to allow for the development of this piece of property at a future date to in essence save whoever develops this piece of property two (2) or three (3) months of work trying to get these vacations done.  
Carl Conner:  As one (1) member I would like to hear from the residents that are here tonight in regards to this issue.  So, if you would just please come forward and state your name and where you live and just give us your opinion in regards to what is happening I would greatly appreciate it.

John Oreck:  My name is John Oreck.  I live at 10833 Williamsburg Court, which is I believe is Lot 51 adjacent to the property that we’re talking about.  I really don’t have a problem with the vacation for the utilities and the what was the…

Jim Morley, Jr.:  The retention easement.

John Oreck:  The retention easement.

Carl Conner:  We’re looking at…to see if I’m on the correct page…twelve (12) foot public utility easement and a hundred and ten (110) foot on the retention easement, correct?

Jim Morley, Jr.:  Yeah, it’s a twelve (12) foot public utility and drainage and then there’s a hundred and ten (110) foot retention and also a variable width retention.

Carl Conner:  Okay.  So, you don’t have a problem?

John Oreck:  No, sir.  I don’t.  

Carl Conner:  Any questions from the board?

Don Williams:  Not from this gentleman or the others.  I have no questions.

Carl Conner:  Thank you.  Anyone else?  Anyone opposed?  Go head, Jim.

Jim Morley, Jr.:  We feel we’ve met with the neighbors and satisfied their concerns and would ask that you vacate these easements to allow for the development of this property in the future.

Carl Conner: Thank you.

Doug Welp:  Commissioner Conner, I have a quick question.  Is there an ordinance drafted that excludes the sixty (60) foot landscape and berm buffer easement?

Jim Morley, Jr.:  Yes.  There were two (2) separate ordinances drafted up.  I should have a copy of them out here if you don’t have a copy of them back there.  

Sherri Rector:  The one that I have includes all of them.  It goes “also”, “also” and “also.”

Doug Welp:  In another words we’ll need to number the ordinance so you might as well go ahead and get that if you have it.  

Carl Conner:  What is the number? 

Richard Kixmiller:  2006-03

Don Williams:  We don’t need that until we do the action on it.

Carl Conner: 2006-03.  Jim, do you have any other comments?

Jim Morley, Jr.:  No.  The owner is present tonight if you need to ask him any questions he’s here; otherwise, just appreciate the vacation.

Carl Conner:  Any comments or questions from the board?

Don Williams:  I have no questions.

Carl Conner:  What is the will of the board?

Don Williams:  Hearing no objection, I would move that we close the public hearing.

Carl Conner:  Second.  All in favor state by saying aye.
Don Williams:  Aye.
Carl Conner: Aye.  Passes two (2) to zero (0).  Thank you, Jim.

Jim Morley, Jr.:  Thank you very much.

Carl Conner:  The County Commissioner’s Meeting is back in session.  
ACTION ON PUBLIC HEARING
Vacation of Easements on Lot 2 in I-164 Commercial Park, Ohio Township, Warrick County, Indiana

(Ordinance No. 2006-03)

Carl Conner:  Action on Public Hearing on vacation of easements.  What is the will of the board?  
Don Williams:  Mr. President, I would move that we approve the request to vacate the public utility drainage easement, the one hundred and ten (110) foot drainage easement, the one hundred and ten foot (110) storm water retention easement and the variable width storm water retention easement.

Carl Conner:  I have a motion on the floor to vacation the twelve (12) foot public utility and drainage easement and the one hundred and ten foot (110) storm water retention easement.  Do I have a second?  We have a second.  All in favor state by saying aye.
Don Williams: Aye.

Carl Conner:  Aye.  Passes two (2) to zero (0).  Okay, Sherri.  
AREA PLAN COMMISSION

STREET CONSTRUCTION PLANS:

 PP-06-03 – Replat of Lots 54, 55, 56 & 57 in Heritage Place Third Addition as recorded in Plat File 1 Card 258 in the Office of the Recorder, Warrick County, Indiana by Lance Stevens & Kenneth Faver. OWNER: DAYWEY, LLC, Terry Dayvolt, Mbr. 1.27 acres located on the N side of Lexington Dr. approximately 0’ NE of the intersection formed by Lexington Dr. & Richmond Dr., Ohio Twp. Entrance for alley way off Richmond Drive.
Sherri Rector:  The first item is Street Construction Plans Primary Plat 06-03.  It is a replat of Lots 54, 55, 56, and 57 in Heritage Place Third Addition.  This is by Lance Stevens and Kenneth Faver.  The owners is Daywey, LLC Terry Dayvolt, Member.  It is 1.27 acres located on the north side of Lexington Drive approximately zero (0) feet north east of the intersection of Lexington and Richmond Drive in Ohio Township.  And what is before you for your approval is these are four (4) platted lots in Heritage Place Subdivision.  What they are proposing to do instead of having four (4) different driveways coming off of the lots for duplex is add a private alley way that they will use instead of driveways.  So, the approval before you is the entrance coming off of the county road.  And Bobby…?
Bobby Howard:  I have signed off on that entrance and the dollar amount.

Don Williams:  You have?

Bobby Howard:  Yes.

Don Williams:  And your recommendation?

Bobby Howard:  I recommend approval.

Bill Bivins:  Bill Bivins Engineers.

Carl Conner: Who are you representing?

Bill Bivins:  Lance Stevens and Kenneth Faver.  

Carl Conner:  Does the board have any questions?

Don Williams:  I have no questions.

Carl Conner:  Hearing none what is the will of the board?  

Don Williams:  I would move that we approve PP-06-03.

Carl Conner:  I have a motion on the floor to approve PP-06-03.  Do I have a second?  I have a second.  All in favor state by saying aye.
Don Williams: Aye.

Carl Conner: Aye.  Passes two (2) to zero (0).

Bill Bivins:  Thank you.  
PP-06-04 – Barren Fork Subdivision by Professional Land Development, Inc, Mark Barton, V.P.24.07 acres located on the W side of Folsomville-Degonia Rd. approximately 0.2 miles S of the intersection formed by Kelly Rd. (N 550) & Folsomville-Degonia Rd (E 400), Skelton Twp., Prcl. 4 Thrasher Minor Subdivision. (Complete legal on file.) Requesting no improvements to Folsomville-Degonia Road.

Sherri Rector:  Next is Primary Plat 06-04 Barren Fork Subdivision by Professional Land Development, Inc. Mark Barton, Vice-President.  It is 24.07 acres located on the west side of Folsomville-Degonia Road approximately 0.2 miles south of the intersection of Kelley Road and Folsomville-Degonia Road in Skelton Township.  It is Parcel four (4) of Thrasher Minor Sub.  They are requesting no improvements to Folsomville-Degonia Road.  This is a copy of the primary plat and it is a proposed five (5) lot subdivision and Mr. Howard, I believe, has signed off on no improvements and is his recommendation.
Bobby Howard:  The existing Folsomville-Degonia Road is in good shape asphalt roadway.

Carl Conner: So, you have no concerns?

Bobby Howard:  No.  

Carl Conner:  Do you want to state your name and who you represent for the record?

Mark Barton:  Yeah, I’m Mark Barton Surveyor and Developer for Professional Land Development.

Carl Conner:  Do you have any additional comments?

Mark Barton:  No.

Carl Conner: Any comments from the board?

Don Williams:  I have none.

Carl Conner:  Hearing none what is the will of the board?

Don Williams:  I would move we approve the street construction plans for PP-06-04.

Carl Conner:  I have a motion on the floor to approve the request PP-06-04.  Do I have a second?  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Carl Conner:  Aye.  Passes two (2) to zero (0).  Thank you, sir.  
PP-06-05- Riverwind – A Replat of the Replat of Utility Easements Olde Rivertown Apartments as recorded

in Plat File 1 Card 129, Office of the Recorder, Warrick County, Indiana, by Richard & Laura

Sorenson.16.79 acres located on the N side of Pollack Ave. approximately 0’ E of the intersection formed by

Pollack Ave. (S 600) & Morningside Dr., Ohio Twp. (Complete legal on file.) Requesting for no improvements to

Morningside Drive; Pollack Avenue; Bourbon Street; Krista Lane or Kreager Lane.

Sherri Rector:  The next primary plat is Primary Plat 06-05 Riverwind, which was Olde Rivertown Apartments when it was recorded.  It is by Richard and Laura Sorenson.  It is 16.79 acres located on the north side of Pollack Avenue approximately zero (0) feet of the intersection formed by Pollack Avenue and Morningside Drive in Ohio Township.  They are requesting no improvements to Morningside Drive, Pollack Avenue, Bourbon Street, Krista Lane or Kreager Lane.  This piece of property was plated as Old Rivertown Apartments off of Pollack.  They have been there for over thirty (30) years; however, there was a small portion that was never platted so they are wanting to subdivide the ground at this time so that they can improve that extra piece of property or to sell it.  It does not affect the lot…they are not changing anything where those apartments are.  No more improvements or anything accept that one (1) small lot and Bobby, I believe, you’ve signed off on this?
Bobby Howard:  Right.  Yes.  The streets are adequate and it is just the small lot just north of Bourbon Street.  Is that correct?

Sherri Rector:  Yes.

Carl Conner:  Would you please state your name and who you represent for the record?

Danny Leek:  I’m Danny Leek with Morley and Associates.  I’m the Project Engineer for Mr. Sorenson on this petition.

Carl Conner:  Do have any other additional comments?

Danny Leek:  No, sir.  

Carl Conner:  Does the board have any comments?

Don Williams:  I have none.

Carl Conner:  Hearing none what is the will of the board?

Don Williams:  I would move that we approve the street construction plans for PP-06-05.

Carl Conner:  I have a motion on the floor to approve PP-06-05.  Do I have a second?  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Carl Conner: Aye.  Passes two (2) to zero (0).  Thank you.  
Danny Leek:  Thank you. 

REZONING PETITIONS:

PC-R-06-02 – Petition of David Mounts to rezone 0.03 acres located on the  N side of SR 66 Frontage Rd North approximately ½ mile east of the intersection formed by SR 66 Frontage Rd. North and Epworth Rd. (W 1050), Ohio Twp. from “A” Agriculture to “C-4” General Commercial zoning district. (Complete legal on file.) Advertised in the Boonville Standard January 26, 2006.             Unanimous recommendation of approval by Plan Commission on February 8, 2006. 
Sherri Rector:  The next item is Rezoning Petition PC-R-06-02 petition of David Mounts to rezone 0.03 acres located on the north side of State Route 66 Frontage Road north approximately a half (1/2) mile east of the intersection formed by the Frontage Road and Epworth Road in Ohio Township from “A” Agriculture to “C-4
General Commercial.  It was a unanimous recommendation of approval by the Planning Commission at the February 8th meeting.  What this is this property was rezoned by this board a month or two (2) ago.  A small sliver of ground was not included in the legal description at that time.  It was set aside for temporary roadway when that road was constructed and it was not caught that it was conveyed back to the property owners whenever it was rezoned so this is a just a little corner to include in the rest of the property.  
Carl Conner:  What’s the will of the board?  You got any questions?

Don Williams:  Not if nobody doesn’t want to speak toward it.

Carl Conner:  What is the will of the board?

Don Williams:  If there’s no remonstrators then I would we approve the petition to rezone PC-R-06-02.

Carl Conner:  I have a motion on the floor to approve PC-R-06-02.  Do I have a second?  We have a second.  All in favor state by saying aye.

Don Williams: Aye.

Carl Conner: Aye.  Passes two (2) to zero (0).  

Sherri Rector:  That’s all I have.  Thank you.  
TABLED ITEMS

Cathy Madden, Warrick County Assessor ~ Professional Appraiser Contract

Carl Conner: Cathy?  Thank you, Sherri.
Sherri Rector:  Thank you.

Cathy Madden:  I’m Cathy Madden, Warrick County Assessor.  

Carl Conner:  I think that the last time you were here our basic question was whether or not the contact had legal review. My understanding was it did not.  I understand that we do have now so I’ll ask Doug for his input.

Cathy Madden:  And I also sent it to the State and they have approved it.  They did…there is some comments in the Legislature about postponing trending for one (1) year, but what they’re discussing about postponing we’ve already done.

Carl Conner: Okay.

Cathy Madden:  So, this contract is for the next part.

Doug Welp:  I’ve reviewed it for legal.  The contract amount is, I believe, Two Hundred and Twelve Thousand Dollars ($212,000.00)…Two Hundred and Twelve Thousand Six Hundred Dollars ($212,600.00).  I haven’t checked to see whether it’s in the budget, but I assume that it is.
Cathy Madden:  Yes.  It is.  

Doug Welp:  And as I’ve spoken with Cathy about this as well and she’s informed me that this is a necessary contract for this upcoming calendar year this is for…

Cathy Madden:  It will actually be for seven (7) pay eight (8).  Our year begin March 2nd for seven (7) pay eight (8) as far as the Assessor’s office.
Doug Welp:  So, the work under this will be done by next March 1 for the ’07 pay ’08 year.  In terms of contract review, it’s a binding contract and it meets with the State’s approval.  It meets with my approval as well.  

Carl Conner:  Any questions from the board relative to the contract?

Don Williams:  I have none.

Carl Conner:  Hearing none what is the will of the board?  

Don Williams:  I move we approve the contract.

Carl Conner:  I have a motion on the floor to approve the contract.  Do we have a second?  We have a second.  All in favor state by saying aye.

Don Williams: Aye.

Carl Conner:  Aye.  Passes two (2) to zero (0).  Thank you.

Cathy Madden:  After its signed Roger, if you’ll call me I’ll get the townships all to sign it also.

Roger Emmons:  I’ll get it to you.  A lot of other signatures yet to go.  Thank you.

Doug Welp:  Roger, do you have the original?

Roger Emmons:  Yes, I do.

Carl Conner:  Since we had an issue there for you Doug, do you have anything else to cover?  
Doug Welp:  No.  I do not.  
Carl Conner:  Okay.  Thank you.  Roger?  
ADMINISTRATOR

Stonehaven Area Sewer

Roger Emmons:  Thank you, Mr. President.  I have two (2) listed items and one (1) I need to bring up.  The first item Stonehaven Area Sewer there is no movement to report on that.  
RFQ’s for Uniform Rental Service

 Roger Emmons:  Then RFQ’s for uniform rental services.  I solicited three (3) area companies that deal in that.  They timely submitted those.  It is Aramark, Cintas and Sitex; and these are sealed, but they are not a formal bid.  At this time, I’ll open them but I recommend that the Commissioners take them under advisement.  Give me a chance to summarize them and make a recommendation for the board one (1) week from today.
Carl Conner:  That’ll be the 15th?

Roger Emmons:  Yes.  And I will tell you from past experience there’s really no…the main cost on these is going to be how much per uniform per week; however, there are service fees.   There are environmental fees.  I’ve asked for references.  There are replacement values to be listed and I’d like to be able to give you a good summary and recommendation.  So, there’s more than just the weekly cost of the uniform.  I don’t really have anything to read at this time.  I would request that they be taken under advisement.

Carl Conner:  Any questions from the board?  

Don Williams:  I have none.

Carl Conner:  Hearing none what is the will of the board?

Don Williams:  I would move that we take the RFQ’s for uniform rental services under advisement.

Carl Conner:  I have a motion on the floor to take the RFQ’s for uniforms under advisement.  Do we have a second?  We have a second.  All in favor state by saying aye.

Don Williams: Aye.

Carl Conner: Aye.  Passes two (2) to zero (0).  
Roger Emmons:  Mr. President, I have one (1) other item that Commissioner Williams requested I bring up.  I think everyone knows that last weekend, March 4th, the Castle High School Basketball Team won the ISHAA Class 4-A State Basketball Championship; and in the past the Commissioners have traditionally enacted a proclamation recognizing the achievements of local high schools of this nature and I do have that.  Susie prepared this based on some in the past and you’d like I will read that into the record.  
Warrick County Commissioners Proclamation 2006 – 01

Whereas, the Board of Commissioners of Warrick County, Indiana, as the executive branch of county government, desires to recognize the accomplishments of the Castle High School Girls 2005 – 2006 Lady Knights Basketball Team and;

Whereas, the Castle High School Girls 2005 – 2006 Lady Knights Basketball Team won the 2006 Basketball Sectional Title and;


Whereas, the Team won the 2005 -2006 Basketball Regional Title and;


Whereas, the Team won the 2005 -2006 Basketball Semi-State Title and;


Whereas, the Team won the I.S.H.A.A. Class 4-A State Basketball Championship for the first time in school history by defeating top ranked South Bend Washington eighty three (83) to seventy two (72) in which game a total of eighteen (18) team or individual records were broken and five (5) others tied and;


Whereas, the Team not only demonstrated their superior basketball skills but also displayed teamwork, fair play and sportsmanship culminating in a team member, Lynn McKinney, being named the winner of the Patricia Roy Mental Attitude Award and;


Whereas, the Board of Commissioners wishes to congratulate Principal Phillip DeLong, Assistant Principals Andy Byers and John Bertram, Coach Wayne Allen, Assistant Coaches Sam Terrell, Ryan McKinney, Kristin Mitchell and Troy Reynolds; the Members of the Team, the fans and the people of the Castle High School feeder system for this great achievement.  


Now, therefore, the Board of Commissioners of Warrick County, Indiana, hereby proclaims March 4, 2006 as Castle High School Basketball Lady Knights Day.
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In addition to this, each member of the team will receive an individual letter basically setting forth the same issues and congratulating them on their fantastic achievement.  And that being read into the record today if you’ll approve that we’re going to get this on a cardstock with the ink in the team colors and get it framed and presented to Castle High School.

Richard Kixmiller: Do you want a proclamation number?

Roger Emmons:  Sure.  That would be wonderful.  

Richard Kixmiller:  2006-01

Roger Emmons: That’s what I figured.  Thank you, sir.

Carl Conner:  And I assume that we’ll probably send letters to the coaching staff and also to the principal at Castle High School?

Roger Emmons:  Absolutely.  To everybody mentioned.  

Don Williams:  Great.

Carl Conner: What’s the will of the board?

Don Williams:  I would move that he do it.

Carl Conner:  I have a motion on the floor to approve the Proclamation 2006-01.  I have a second.  All in favor state by saying aye.

Don Williams: Aye.  

Carl Conner: Aye.  Passes two (2) to zero (0).  
Roger Emmons:  That’s all I have, Mr. President.  
 AUDITOR     







Carl Conner: Dick, did you have anything?  

Richard Kixmiller:  Yes, I do have.  You know you have asked that we come to you anytime we need the services of the County Attorney?

Carl Conner:  Yes, sir.

Richard Kixmiller:  I sent in a request to you for the County Attorney this week and Roger sent it back to me asking for more information.  I think on these Tax Sale questions getting into the detail of why we need the County Attorney is rather unnecessary because we have to have some legal advice on these matters.  This particular instance here a lady died recently and her property is in an intersection out here and the property including the county road along the front of his property and its half of the county road is on the Tax Sale; and we didn’t know this was a county road at the time we had it on our delinquent taxes.  She had been paying these taxes for years and when she died they quit paying…the family quit paying the taxes on the road.  So, it went on the Tax Sale and Halifax Financial Group purchased this at the Tax Sale.  They evidently did not do a proper title search before they bid on it and the situation is that its announced at the beginning of the sale that all buyers beware because these are cash sales and they have to pay for them the day that they buy it at the sale, but the question has come up whether we would want to void this sale because it is a county road that was sold at the Tax Sale.  I don’t know what to do about this.  It’s a legal matter as far as I am concerned and I need advice on it.
Roger Emmons:  If I might add and I apologize Mr. Kixmiller when I sent the email or the fax or whatever my intent was just to get a thumbnail comment internally and rather than…I mean we don’t need to talk about it in the meeting as far as I’m concerned, but I think you put down it was “Tax Sale Invalidation” or something like that.
Richard Kixmiller:  Yes.

Roger Emmons: So, I didn’t know exactly what that meant so just to let you guys know.  

Doug Welp:  Well…
Richard Kixmiller: Well, I want it understood that I have a very difficult time, not being an attorney, to determine whether or not we should void a Tax Sale or not.  I mean it’s very simple.  

Carl Conner:  I hope you understand our position; however, Dick.  Our legal fees are running ramped and we have an obligation to see to it that those fees are held down as much as we possibly can and we’ve taken some actions to do that.  For example, we just signed a new contract with our attorney that hopefully will reduce our costs.  We have moved some responsibilities over to the Treasurer that they can handle based upon what our attorney says.  So, we do need that information and what I would like to suggest is that we sit down and talk to you and you explain that and maybe if we have a little more knowledge relative to these requests by you that maybe we do not have to go through this then again we may have to go through this and I’m sure that Roger probably asked for that information because he knows that each Commissioners reviews the request and we sign off on them even if we as one (1) Commissioner do not approve we still sign off on it and I think that we still need to continue to do that, but I think that we’re also willing to work with you so if you just give that information to Roger we’ll take a look at it and we’ll probably get back with and maybe we can work something out that we can kind of simplify things for you.  But here again, I think we need to take a look at it.

Roger Emmons:  And I’ll do a better job communicating with you.  That’s my fault.  I’m sorry.  

Richard Kixmiller:  The thing is I don’t think I’m capable of making this decision and this is true with most of the Tax Sale problems when I come to you I’ve reached the end of my knowledge and I need legal advice and I don’t…I mean this is not a whim.  This is something that comes up that we have to make a decision on whether we want to save the county future law suit or condemnation proceeding or something like that where we can avert it right now if we have the services of our attorney.

Carl Conner:  To be perfectly frank with you, from an accounting perspective probably next year when you go to the County Council to do your budget you probably need to ask them to include a line item in there for legal services because of the fact that these are issues that are specifically related, I assume, to the County Auditor’s office.  It’s a cost that needs to, in my opinion, needs to be recorded in your budget so we know exactly what that cost is for and what it’s related to because it is not, in my opinion, a County Commissioner cost.  
Richard Kixmiller:  It’s my understanding that the County Attorney is the County Attorney, not the Commissioner’s Attorney.

Carl Conner:  He is the County Commissioner, but the flip side of it is this, in my opinion, is specific to the Auditor’s office and they should have a line item in there to record that cost relative to the services that you’re providing and if you want to use the County Attorney that’s perfectly okay, but you need to approve the use of it and you need to be paying for it out of your own budget.  That’s all I’m saying, Dick from an accounting stand point that’s where the cost needs to be.  It is sort of like the change we made relative to copying paper.  You know the County Commissioners are sitting here absorbing all the costs on copying paper and it was very inefficient the way we were handling it.  Now that cost I understand is in the department that uses the copying paper and it’s more efficient.
Roger Emmons:  I think the Council depending on the budget and the revenue source they do put some legal services line items, but you know for the Auditor and the Commissioners I think their philosophy here lately on legal services has been since they’re both funded by County General Fund they tend to…I mean I understand what you’re saying, but he can only ask the Council.  They may not approve it.

Carl Conner:  Oh, no.  They may not.

Don Williams: And if they do approve it they’ll just take it out of our budget and put it his.

Roger Emmons: That’s exactly right.  That’s what they’ll do.  They’ll shift the money.  

Carl Conner:  I understand that.  In my opinion that’s where it needs to be.  

Richard Kixmiller:  Well, I didn’t want Roger and I to have any differences on these things.

Carl Conner:  I don’t think we have any.

Roger Emmons:  Oh, no.  None at all.

Carl Conner:  I think it’s very good you brought it and like I said we’ll take a look at it and see.
Richard Kixmiller:  But, we need to know what to do about these Tax Sale items because without the Tax Sale the county would not be able to collect their taxes.

Roger Emmons:  I know you’re going to ask for legal services like I know if you ask…

Richard Kixmiller:  This is necessary and we can’t get along without it.

Roger Emmons: Right.

Carl Conner: Thanks Dick.  Do you have anything else?

Richard Kixmiller:  That’s all.  
Carl Conner: Roger, you’ve been taken care of?

Roger Emmons:  Yes.  

ENGINEER

Commercial Driveway Construction Standards – Proposed Amendment Reducing Required Minimum Concrete Thickness (tabled from 1/18/06; 2/15/06)

Carl Conner:  Bobby, do you have anything?  
Bobby Howard:  The one (1) item I had again was the commercial driveway construction standards and I did want to pass out quickly to you the State Commercial Driveway Standards.  What’s highlighted here is what we use as minimums.  Basically, the State usually has been building to the six (6) inch concrete on six (6) rock standards; and I just wanted to get that to you for your information.

Carl Conner:  I personally like to see us defer any action on this until such time we have approval on the requirements that presently are in the revised subdivision ordinance and hopefully we’ll have those issues resolved and worked out at the 20th meeting, but we may not.  I don’t know.  But, I appreciate this information.  Do you have anything else, Bobby?

Bobby Howard:  No, sir.  That’s all I have.

Carl Conner: Do we have anyone on the sign-up sheet?  
Don Williams: We don’t have one.  
COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Conner:  Don, do you have anything?  
Commissioner Williams:  I don’t have anything really accept concerning the MS4 issue there are I believe that our attorney’s office has roughly a Storm Water District Ordinance already, am I right there?  I want to check with him on that?
Doug Welp:  I don’t believe so.  

Commissioner Williams:  There are some issues coming up in the next sixty (60) to ninety (90) days we are going to have to take some action as far as establishing a Storm Water Management District, as well as some enabling ordinances along with that.

Commissioner Conner: So, the Governor did not eliminate?

Commissioner Williams:  No, he didn’t eliminate IDEM unfortunately.  I’m sorry I said that already.  It didn’t come out exactly what I meant.

Doug Welp:  Commissioners, just on that the main issue there…Don, I don’t know exactly what you’re talking about.  I did get a CD that I think you’d given to Roger and Roger forwarded to me.

Don Williams:  Right.  The water plan was on there?

Doug Welp:  Yes.  The issue there is what part of the county is going to be charged for the storm water retention issues? The storm water treatment issues which is what is required by…

Don Williams: Well, that’s why we have to form that department.  It would be that department has to be set up.

Doug Welp:  It will be the Commissioners which enact the ordinance which sets the rate and determines who gets charged the rate.  That’s just a policy issue on down the road.  

Don Williams:  There has to be a board established just like the Drainage Board.  

Doug Welp:  Yes.  Yes.  

Don Williams:  Unfortunately we don’t have an option.  It’s an unfunded mandate by the State.

Doug Welp:  That’s right.  And that’s a taxing issue and its biggest question is who should get taxed on it.  The other matter on this Alcoa Revenue Bond Resolution do we want review on that?  That’s not an uncomplicated matter.
Commissioner Conner:  I guess my only question is ultimately is Alcoa using our financial credit worthiness for floating these bonds and does the county have any potential liability even though I know that Alcoa’s a billion dollar operation I’m just curious to know?

Roger Emmons:  I believe it states in the Resolution and the Memorandum of Understanding that the county does not.

Commissioner Conner:  Okay.

Roger Emmons: And from what I see they’re piggybacking off the counties abilities to issue revenue bonds that are exempt from federal income tax and…

Commissioner Conner: And make the revenues exempt?

Roger Emmons:  Yeah, they’ll enter into an agreement with the county to pay everything off including other costs associated with the process.

Richard Kixmiller: And pay the county Ten Thousand Dollars ($10,000.00) for the Redevelopment Commission.

Roger Emmons: Right.

Richard Kixmiller:  And Carl just as background these issues have been passed by the county in history in the past yes regularly and it’s a common practice for counties to do this.  No liability to the county whatsoever, right Mr. Attorney?

Doug Welp:  I don’t know.  I mean everybody has an opinion on it but then looks to me for the answer.  These get issued about every twelve (12) years so I don’t know off the top of my head.

Richard Kixmiller:  I’ve bought them and sold them and I know.

Doug Welp:  I think you’re right, but the fact of the matter is the county is the issuer on these.
Roger Emmons:  That’s true.

Doug Welp:  And it’s a Three Hundred Million Dollar ($300,000,000.00) bond issue so if something was to happen to Alcoa the question is who’s on the hook?  

Roger Emmons: Councilman Greg Richmond basically reminded that several years ago the county did a similar thing for a scrubber at Alcoa or maybe that’s different.
Doug Welp:  And you’re also right.  The Resolution states that the county is not liable, but that’s a resolution signed by the county.

Roger Emmons:  I know.

Doug Welp:  Okay.  I mean ultimately the county is the issuer on these bonds.

Roger Emmons:  That’s correct.  

Commissioner Conner:  So, based on that ultimately we have the responsibility to owe the debt I would assume?

Doug Welp:  In a typical situation that is true.  I think there is something about the issuance of these bonds in which the county is not liable, but I have not researched it.  And it comes up so infrequently that its just one of those things that you don’t know off the top of your head.  Common practice and common sense tells you that’s the case, but I can’t tell you legally at this point.  

Roger Emmons:  The specific language says “neither the County Council, the County Commissioners nor the respective agent shall incur any liability whatsoever if for any reason the proposed issuance of the revenue bonds is not consummated.”  But again, it’s our resolution.

Doug Welp:  If the issuance is not consummated.  

Roger Emmons:  Right.  It says “the issuance.”

Doug Welp:  See, we’re not to the after they’re issued is really more my concern.  And again, I think I know what the answer is, but I’ve not researched it.  
Roger Emmons:  We just got these today and the Council passed it at their meeting last week.  

Commissioner Conner:  Anything else?  

Roger Emmons:  Should I just bring this back next week?  
Commissioner Williams:  I think it needs to be reviewed myself.
Commissioner Conner:  I think Don’s right.  We need to see you know specifically even though I guess it doesn’t matter the County Council’s already acted on it has it not?

Roger Emmons:  Yeah, they’ve signed them and it does ask for the County Commissioner as the Executive to also execute the Memorandum of Understanding and I just got them so I haven’t had a chance to copy anyone on them.

Commissioner Williams:  I’m concerned how it’s going to effect the county’s bonding status and so forth.

Allan James:  This is just to get the process started.  From what I understood from the Council Meeting it doesn’t bind anybody.  It’s just to get the process started and then they’ll have to come back and get approval.

Commissioner Williams:  I guess my question is and it’s primarily because or ignorance I’m quite sure, but I don’t understand why a private entity wanting to bond something should have anything to do with government.
Roger Emmons:  It’s allowed under Indiana Code.

Allan James:  For the IRS.

Commissioner Conner:  It gives people an incentive and it won’t be individuals it’ll probably be a couple underwriters or a bank or something that’s going to ultimately buy them, but it gives them an incentive because they’re tax revenues or tax exempt.  So, in that manner the issuer who is…

Commissioner Williams:  I understand.

Commissioner Conner:  In other words, you didn’t want to hear me rattle on.  Okay.  Moving on.

Commissioner Williams:  No.  You said it makes them “tax exempt.”  I understand that.  

Allan James:  It’s just to file the paperwork and the IRS can get started. 

Commissioner Conner:  My only comment is this and believe me I want to do everything we can to continue to enhance our relationship with Alcoa, but ultimately what we’re doing is we are subsidizing the bottom line of a billion dollar corporation at possibly the expense of the taxpayers in the community.  

Commissioner Williams:  I don’t know about you because I don’t want to do that.

Doug Welp:  I don’t know if this makes you feel any better or not typically attorney’s fees are paid out of the bond proceeds revenue.
Commissioner Conner: So, you’re going to hold off on your billing?  

Doug Welp:  Right.  That’s the way bonds are typically done and then its no…it should be no affect to the county then in terms of attorney’s fees.

Commissioner Conner:  I was going to speculate if the county did not do anything to help them with this bond issue they would float the bond issue anyway pay the higher interest.  

Doug Welp:  I think that they are committed to the project.

Commissioner Conner:  Yeah, that’s what I’m saying.  They’re not for Three Hundred Million ($300,000,000.00) isn’t it a Three Hundred Million ($300,000,000.00) they’re not going to close their plant and leave.  It’s a good thing I’m not making decisions, right?  Anything else?  Hearing none, I was just reminded of the I guess you would call a tragedy that has occurred in Phil Baxter’s family as of yesterday or yesterday afternoon and I would us before we adjourn to have a moment of silence not only in honor of his late son, but also to recognize Phil and his family for what they’re going through and honor and respect to them so, if we could bow our heads for a minute and if anyone would like to say a private prayer on their own feel free to do so.  Pause…

Moment of silence.

Commissioner Conner:  Thank you.  Do I have a motion to adjourn?
Commissioner Williams: So moved.

Commissioner Conner:  I have a motion to adjourn.  I have a second.  All in favor state by saying aye.  

Commissioner Williams: Aye.

Commissioner Conner: Aye.  The meeting is adjourned.  
                                                                                                                   WARRICK COUNTY COMMISSIONERS

_____________________________________

   CARL JAY CONNER, PRESIDENT

ATTEST:























            ____________________________________

____________________________________________


     DON WILLIAMS, VICE PRESIDENT

RICHARD KIXMILLER, AUDITOR

WARRICK COUNTY, IN






___________________________________
            PHILLIP H. BAXTER, MEMBER

