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WARRICK COUNTY COMMISSIONERS MEETING
AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

January 11, 2006

4:00 P. M.

The Warrick County Commissioners met in Area Planning Commission session with Phillip H. Baxter, President; and Don Williams, Vice-President.  Carl Jay Conner, Member is absent.  
President Phil Baxter called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.
PUBLIC HEARING in the matter of Adopting the Subdivision Control Ordinance for Warrick County

Phil Baxter:  First on the agenda is the Public Hearing on the Subdivision Control Ordinance.  
Don Williams:  Mr. President, I would make a motion that we table the Public Hearing in the absence of Commissioner Conner until he can be here and address this in two (2) weeks on the 25th.  That’s my motion.

Phil Baxter:  We have a motion on the floor to table.  Do I have a second?  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
ACTION ON PUBLIC HEARING

Adoption of the Subdivision Control Ordinance for Warrick County (Ordinance No. 2006-___).

See above.  
AREA PLAN COMMISSION

REZONING PETITIONS:
PC-R-05-18 – Petition of Ron Byrley’s Auto, Truck & Trailer, LLC, Ron Byrley, Pres. OWNER OF RECORD: Ronald & Brenda Byrley to rezone 1.084 acres located on the E side of Maurer Rd. approximately 150’ S of the intersection formed by Blackford Ln (N 175) and Maurer Rd. (E 250), Skelton Twp from “A” Agriculture to “C-4” General Commercial zoning district, with a Use and Development Commitment. (Complete legal on file.) Approved by Plan Commission with Use and Development Commitment amended on December 14, 2005.
Sherri Rector:  The first item that I have is Rezoning Petitions. PC-R-05-18 Petition of Ron Byrley’s Auto, Truck and Trailer, LLC, Ron Byrley, President to rezone 1.084 acres located on the east side of Maurer Road approximately one hundred and fifty (150) feet south of the intersection formed by Blackford Lane and Maurer Road in Skelton Township from “A” Agriculture to “C-4” General Commercial zoning district, with a Use and Development Commitment.  It was approved by the Plan Commission with a Use and Development Commitment and it was also amended at their meeting on December 14, 2005; and basically the Use and Development Commitment states that the property will only be used for the horse trailer sales and used truck sales and there will no outside lighting except for a dust-to-dawn type security light.  And the application is in order.  
Phil Baxter:  Okay.  Mr. Byrley?

Ron Byrley:  Yes.  

Phil Baxter: Do you have anything to add?

Ron Byrley:  No.  That’s basically it.  You know it’s a trailer business selling horse trailers and used trucks.  It’s to rezone a small piece of property and storage of four (4), five (5), six (6) units something like that.

Sherri Rector:  I should say that Mr. Byrley has…what do you have around twenty (20) acres total?

Ron Byrley:  Thirty (30).

Sherri Rector:  Thirty (30) acres and he’s just petitioning to rezone a small portion of his property not all of his property.

Phil Baxter:  Any questions?  

Richard Kixmiller:  Phil, his name for the record?  
Ron Byrley:  Ron Byrley  

Don Williams:  I have no questions, Mr. President.

Phil Baxter:  Do we have any remonstrators?  Seeing none, I ask for a motion.  
Don Williams:  Mr. President, based upon the approval and recommendation of the Area Planning Commission, I would move that we approve Rezoning Petition for PC-R-05-18.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Phil Baxter:  Motion passes two (2) to zero (0).  Thank you, Sir.  
Ron Byrley:  Thank you.
PC-R-05-19 Petition of OHA Properties, LLC, Samuel R. Vowells, Agent. OWNERS OF RECORD: Mary Elizabeth Loehr & James M. Loehr. To rezone 10.63 acres located on the E side of Epworth Rd. at the NW corner of the intersection formed by Stahl Rd. (S 375) & Epworth Rd. (W 1050), Ohio Twp. from “A” Agriculture to “C-4” General Commercial zoning district. (Complete legal on file.)  Recommendation of approval by Plan Commission December 14, 2005. 
Sherri Rector:  The next petition is PC-R-05-19.  Petition of OHA Properties, LLC Samuel Vowells, Agent; Owners of Record: Mary Elizabeth Loehr and James M. Loehr to rezone 10.63 acres located on the east side of Epworth Road at the north west corner of the intersection formed by Stahl Road and Epworth Road in Ohio Township from “A” Agriculture to “C-4” General Commercial zoning district.  It was a recommendation of approval by the Plan Commission at their December 14, 2005 meeting; and the stated use on the application is for doctor’s office and commercial development.  

Krista Lockyear:  Good afternoon, Commissioners. Krista Lockyear on behalf of OHA Properties, LLC and I have to advise you the actual name of the petitioner has been changed when we filed with the Secretary of State.  It’s now “OHA Realty, LLC.”  I don’t think that has to affect our petition, but the owner of the real estate, if this is approved and they do purchase, will be OHA Realty, LLC.  

Don Williams:  In other words, instead of “properties”, it’s “realty?”

Krista Lockyear:  Correct.  OHA Realty, LLC is the land holding entity that has been formed on Oncology, Hematology Associates and they are purchasing this land for the specific purpose of building a new doctor’s office and facility at this intersection.  Clearly, this is an ideal use for this area with the Deaconess expansion and the other doctor’s offices moving in this area, this should be a wonderful development for this ten (10) acres.  We realized at your last meeting that you are reluctant to approve rezonings that don’t have some use restrictions on the property, but our time line is very tight on this and in instead of going back and refilling with the Use and Development Commitment and we had planned on doing this covenant and restriction anyway on the property we’ve provided you all with a copy of the covenants that will be recorded that restrict the use of the property and really go further than what a UDC would do.  They also include design controls on the style of the building and the architecture thereof, they include controls over the entire ten (10) acres of the site so that in the future if other offices or uses desire to go in there they will first have to comply and come to Oncology, Hematology Associates to get approval for any use they are planning on using on that property.  My clients will be building approximately a twenty thousand (20,000) foot structure so there will be only about five (5) acres, give or take the infrastructure left over any other uses.  The covenant that we provided to you does indicate that the only uses on this area allowed are those that are supportive of medical offices or those uses that would support and facilitate the medical office facility.  So, we intend on keeping everything in that area to be complementary of the oncology, hematology building.  Clearly, this rezoning is consistent with your Comprehensive Plan.  You have this designated as a “C-4” area.  It is consistent with the other uses of the area.  I believe there are “C-4” up and down Epworth Road and consistent with the current rezonings you have been approving.  Preservation of property values again clearly this is going to be a wonderful development for this area and for Warrick County bringing quite a bit of tax revenue and hopefully more future development.  All those having said I would entertain any questions you have.  Sam Vowells, who is the Practice Administrator for Oncology, Hematology is also with me and can answer any questions that I may not be able to and we ask for your approval of this rezoning.  
Don Williams:  Did you get a chance to look at that, Doug?

Doug Welp:  I’ve had part of what has been submitted is a document entitled “Declaration of Protective Covenants” that would be executed.  Not currently executed because the property’s not in…

Krista Lockyear:  That’s correct.

Doug Welp:  “OHA”

Krista Lockyear:  Realty, LLC

Doug Welp:  Realty name at this point.  Is “OHA Realty” as I understand the perspective purchaser of the property?

Krista Lockyear:  That is correct and that entity has been formed with the LLC; and I would like to go on the record as a commitment that this declaration will be recorded with the Warrick County Recorder within one hundred and twenty (120) days of approval if you would approve the zoning so that you would have some recourse if we would not follow through and file that declaration.
Doug Welp:  What would happen if the sale, for whatever reason, did not go through within one hundred and twenty (120) days?  

Krista Lockyear:  That’s a good question.  I suppose…Steve, I’m going to have to ask you.  Can we commit that the owner will file this declaration if the sale does not go through?

Steve Parker:  No.  I can’t commit that the owner because the declaration maybe something different… (not audible).

Krista Lockyear:  We can’t commit that the owner would file this declaration.  It would only be the petitioner and if I might, let me ask Sam Vowells and indicate they have been proceeding along with due diligence and are quite far on this process.  Again, which is one of the reasons this timing issue is problematic for us and I’ll let him address any probability or possibility of the sale falling through.
Samuel Vowells:  Hello.  I’m Samuel R. Vowells, Practice Administrator of the practice that is looking to obtain this through the realty company.  We have been in some planning process and as far as due diligence on this property we’ve been undergoing some soil analysis studies, environmental surveys and that part of due diligence which we’re just about completed with that and that is really our process in terms of determining if that property is ultimately what we can build on.  We do have you know restriction in the purchase of the property that we do need to have proper zoning for this in order to finish it so we wanted to complete that due diligence as quickly as possible.  We also are in the process of working with the building and design company to work on the planning of that facility and we’ve initiated that process as well.  And so, we are fairly well along with that.  We’re looking to consolidate.  We have three (3) offices now in the Evansville area and we’re looking to consolidate our offices into fewer locations.  We have one (1) lease now on a property on the west side of town that we’re looking to end and be able to move into this facility.  So, that particular property and signing of further leases for that area are somewhat restrictive for us in terms of getting this approved on a timely basis.  

Krista Lockyear:  Let me do this Doug.  Let me say on the record that in conjunction with this rezoning these covenants and that substantial form that they’ve been presented to you will be filed within one hundred and twenty (120) days and therefore, if the sale doesn’t go through and these covenants don’t get recorded I think you have material misrepresentation.
Doug Welp:  Well, that’s a good question because when we look at misrepresentations I mean misrepresentation of present existing fact or misrepresentation as to future intent, as you know is a big distinction in law, and I have no doubts about OHA’s intentions.  It’s a good company and all.  The county’s concern is, as I understand it, approving a “C-4” zoning it would be say for that whatever reason this did not go through, which is always possible in real estate deals, then what we have is a blanket “C-4” rezoning on ten (10) or eleven (11) acres of ground at the north west corner of Stahl and Epworth Road.  That’s what the county is left with at that point.

Krista Lockyear:  But, I think if we give you the representation that this rezoning will have the support of this covenant filed of record and that is a flat representation then you have the ability to withdraw the rezoning based on the fact that that did not occur.  

Doug Welp:  I understand what you’re saying.  I know the statute that you’re talking about.  I think though that with Mr. Parker speaking on behalf of the Loehrs’ saying that they are not willing to file any such restriction by themselves I think there’s…

Krista Lockyear:  Well, but that’s what gives you…if it doesn’t get filed you’ve based the approval on that fact that it will and that statement that it we will…it will be filed and if it doesn’t get filed there’s your misrepresentation.

Sherri Rector:  I think though isn’t there just a certain amount of days that you have to show that what they said wasn’t presented at the meeting will happen?

Doug Welp:  And that statute’s a fairly new statute with maybe one (1) case decided under it and it would take the action of the Commissioners to then go back and essentially revoke that rezoning which the Commissioners have never done.

Sherri Rector:  I think it’s only sixty (60) days or something.  I’m not sure.  I’d have to look it up.  

Krista Lockyear:  Its a hundred and twenty (120) I think.

Sherri Rector:  Is it a hundred and twenty (120)?

Krista Lockyear:  I’ll even represent that within sixty (60) days we’ll get this of record.  

Doug Welp:  I think there’s that concern with it and then my other concern is as we talked about earlier is the enforceability of it with the private covenant that’s enforceable only by whatever’s described in here and I haven’t had a chance to look all the way through it since I’ve just been provided with it.  With a UDC it’s enforceable by the county, by the Plan Commission and by all owners of property within a one (1) mile radius.

Krista Lockyear:  And I did discuss that concern with my client and he is willing to provide in that covenant it will have the same enforceability for the county and neighbors within a one (1) mile radius as your Use and Development Commitment would have.  So, you know I represent to you that you’re really not…we have a lot to lose by having at delay and at this point, we have to go back to Planning Commission to get this redone; and there’s not…the concerns of the county are in place with our representations in this commitment.  I don’t think the county is gaining much and I don’t believe you’re setting any kind of precedence by approving this because we will have this of record and file it and that’s our representation that you’re basing your approval on.  
Doug Welp:  Another concern that I would say in terms of treating each applicant equitably, for lack of a better term, you had two (2) rezonings last month wherein they were sent back to the Planning Commission because they did not have Use and Development Commitments.  That’s discretionary with you as to whether or not to do that.

Krista Lockyear:  And I would submit to you this is a greater restriction on real estate because of the design review, because the uses are only for medical offices and those facilities that support the medical offices.  There’s a lot more beef to the covenants than would be to the Use and Development restrictions.  So, you know in reality we’re being more restrictive with this land then what the Use and Development Commitment would do by only restriction the use.  

Phil Baxter:  Are there any remonstrators on this?  Any questions from the board?  

Don Williams: So, what’s your feeling?  Are you uncomfortable?  I read through that.  Of course I’m not legal like you.

Doug Welp:  My concerns are over the enforceability but if that’s going to be…

Krista Lockyear:  We will amend that.

Doug Welp:  If that’s going to be placed in there then that helps alleviate that.  I still have concerns over representations as to future facts.  If the Loehrs’ representative wants to get up and put on the record that the rezoning will be revoked if the sale doesn’t go through and these covenants aren’t recorded within sixty (60) days then I think we have a different matter.  

Steve Parker:  I’m Steve Parker from F.C. Tucker Commercial.  I cannot say that they would revoke it.  I had discussion with them today and they would like to see this zoned “C-4” because everything around them is “C-4.”  Across the street is zoned “C-4.”  There are several older properties in there that don’t have…nothing as ever been done to those properties and they are zoned “C-4” and they feel that it should be zoned “C-4.”  But, I understand your concern.  But, they cannot represent that they would take it back to Agricultural.  
Krista Lockyear:  But, again I know how…there’s no other way I can commit or represent that the use will be what we describe it to be in the covenant other than stating now that that is the use that it will be and so you know I think you’ve got as strong of a representation as we can give you in any zoning because they’re always perspective about future use of real estate.

Doug Welp:  Or about current conditions which is what a current misrepresentation would be about not about something you intend to do in the future…

Krista Lockyear:  But…

Doug Welp:  That’s my concern about utilizing that statute.

Krista Lockyear:  I guess…I had another thought that escaped me here.  Oh, another thing about your precedence, you know I know that this is a new issue with Warrick County to keep your uses as controlled as possible.  And again, that’s why we did deliver you copies of these covenants.  The Combs Landscaping just across the street I know was rezoned without a Use and Development Commitment two (2) months ago and so I would represent that we’re not out in left field contrary to what you’ve been doing in the past.  I recognize that there is that new trend and again we’re trying to accommodate you by going on record with all of these restrictions.

Doug Welp:  And I will say to the board these are, I believe, good restrictions.  It’s a question as to whether you want more restrictions or not.  But, as to the overall effect of this if it does get recorded, it’s a good document particularly if it’s made in favor as the petitioner as represented that it will be made in favor of Warrick County and all owners of property.  But, it’s not going to get recorded if somehow that sale falls through and then you’re left with the issue of blanket 
”C-4” rezoning at that corner.  

Steve Parker:  Could I make a comment?  If we were not to end up purchasing this property, I think…Steve Parker, who was here earlier represents the seller had indicated that seller had an interest in it being “C-4” as well.  He doesn’t know if her reason for being concerned about revoking of that has to do with what it would cost her to seek that rezoning and if that is a concern then we can certainly cover the cost of that for her should that happen and she is willing to rezone it back if the deals falls through with them paying for the cost of the rezoning back to agricultural.

Doug Welp: Okay.  If it’s not done within sixty (60) days…if these covenants are not recorded within sixty (60) days?

Steve Parker:  Correct.

Doug Welp:  And you are making that representation on behalf of the Loehrs?

Steve Parker:  Yes.

Doug Welp:  Mary Elizabeth and James?  Okay.  
Don Williams:  What’s your name, Sir?

Steve Parker:  Steve Parker.  

Don Williams:  You said that earlier.  I just wanted to make sure.
Doug Welp:  I’m okay with that then.  

Phil Baxter:  Yes, Kenny?  
Kenny Ubelhor:  I’m Ken Ubelhor, President of Maken Corporation.  I was on the Zoning Review Committee you know when we had the new zonings here and I believe this thing has got out of hand here.  What we basically said is that you know we got our zonings we got our “C-4” zonings, “R-0” zonings and then they got certain things you can put in those and then we got certain areas that work for those zonings.  Then we said every once in a while you’ll find somebody come in with a zoning that’s on the corner maybe a residential subdivision or something and the guy wants to put a “C-4” something or other in there for…the neighbors don’t object to what he wants to use it for but they say maybe we can put a strip club in there or we could do this or that or the other thing and so before we didn’t have any way to…it was either zoned up or down.  You know even though the neighbors had no objections.  Now, we have…but I think what we’re looking at here now is we have places in our county where “C-4” zoning or “R-0” zonings are proper places to put these things.  I don’t know what the objection would be…we’ll let’s see “C-4” the area where these people want to zone down there it’s a “C-4” area.  I mean that’s what you would put in this area here.  So, I don’t understand why we’re trying to…now if the neighbors were objecting we don’t want a “C-4” zoning there but we don’t object to offices down there, but we don’t want you know dance halls and all this kind of stuff there.  I can understand that.  But, in this particular area here this is a commercial area.  You’re setting up Epworth Road down there for commercial.  I mean that’s what you’re setting it up for.  You’re bringing sewer lines in that area down there.  Now, all at once we’re trying take these areas…if it weren’t for developers developing large tracts of ground like ten (10) acres, twenty (20) acres, thirty (30) or forty (40) acres bringing utilities in, sewers, water these things and make them available to customers you will never have any growth in this area.  So, it takes…and there’s no way a developer can come in on…well, you had several tracts there.  The one down across from Bell Road and 66 you’re asking the same thing well that’s…these people may be competition to me maybe in some respects but right is right and wrong is wrong.  What else would you put on that piece of ground you know from Bell Road to Libbert Road and north of the highway but a “C-4” zoning anything fits in a “C-4” zoning classification the same that goes down to the Asgrow area and I think the same goes with these people here.  I mean this piece of ground is sitting…you know there’s some “M-2” down the road and sitting right on an area that your setting is going to be for commercial growth why do you want to stymie people to be I guess I don’t know why you want to stymie development.  I guess that’s what it looks like.  I think what like I say what we put this ordinance for was not for this because this goes in the right area it was for these separate little cases where a guy wants to put maybe an office building on the corner of a residential subdivision.  People will say well we don’t object to that but maybe they’ll put a liquor store in there at some later date.  It’s allowed us to put some restrictions on those ones where neighbors are objecting.  I don’t think it was made for this.  I mean I think if you do this if you continue to do this kind of thing you people will stymie your commercial development you know you’re going to stymie development all up and down the road.
Don Williams:  When you say “continue to do this type of thing” what are you talking about?

Ken Ubelhor:  Pardon me?  

Don Williams:  When you say “continue to do this type thing” what are you talking about?
Ken Ubelhor:  No.  No.  I guess I misspoke myself a little bit.  If we…you know I wasn’t at those meetings but I understand the Asgrow deal and the one down there across from the Storage Master on 66 they were asking for…they wouldn’t rezone it without use and restrictions.  Those are big tracts of ground eighty (80) acres and forty (40) acres and whatever and then these people have a ten (10) acre tract here falling in an area that is basically by your owning planning you’re building Epworth Road and everything for a commercial development. And they’re coming in there for a “C-4” zoning in that area and now we’re trying to restrict these people and say what would happen if you don’t build this office building here and for goodness sake somebody comes in there and builds four (4) store buildings in there so much the better I say.  I mean if you want revenue and you want growth in there so these people fail.  I mean so they don’t build their thing and you get a “C-4” zoning how many classifications…how many bad things if we thought that we have that many bad things in “C-4” zoning we ought take them out and make another classification to “C-5” zoning for strip clubs and all this other good stuff you know.  I don’t think we have that many bad zonings…I mean that many bad uses of “C-4” but in our committee meetings that’s the reason we put this into…or we recommended you put this into the ordinance to allow people to…you know these special places one (1) acre where they objected not to what they were going to do but what they could do and you couldn’t do that before.  So, I thank you.

Don Williams:  Thank you, Sir.

Phil Baxter:  Any other questions?  

Don Williams:  I didn’t have any before he stood up.

Phil Baxter:  I didn’t either.  What’s the feelings of the board?  

Don Williams:  Based on the representations of both OHA and the Loehrs’, I would move that we approve PC-R-05-19.

Phil Baxter:  We have a motion to approve.  Do we have a second?  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  

Phil Baxter:  I feel like I’ve been chewed up.  

Don Williams:  I do too.  

Doug Welp:  I take it those comments are directed to me.  Part of what’s eliminated in this particular covenants are uses that are permitted in “C-4” that involve emission of fumes, odors, glare, vibration, gases, also restricts night clubs, bars, saloons, taverns, pawn shops and some of those are allowed in “C-4.”  The property owner and the person purchasing it saw it fit to remove that as a better use of that land and that’s the purpose of a UDC or a private covenant.  
AMENDING ORDINANCES TO THE COMPREHENSIVE ZONING ORDINANCE:
AN ORDINANCE TO AMEND ARTICLE XXI DEVELOPMENT REGULATIONS SECTION 6 ADDITIONAL PROVISIONS AND MODIFICATIONS TO YARD REQUIREMENTS SUBSECTION (2) (e)  OF THE COMPREHENSIVE ZONING ORDINANCE FOR WARRICK COUNTY, INDIANA.  Recommendation of approval by Plan Commission December 14, 2005.
Sherri Rector:  The next item is amending ordinances to the Comprehensive Zoning Ordinance.  This is an Ordinance to Amend Article XXI Development Regulations Section 6 Additional Provisions and Modifications to Yard Requirements Subsection (2) (e) of the Comprehensive Zoning Ordinance in effect for Warrick County.  It was a recommendation of approval by the Plan Commission at the December 14, 2005 meeting and I guess we need to get a Commissioner’s Ordinance Number.  
Phil Baxter:  I guess it would be one (1) wouldn’t it?  

Sherri Rector:  I guess it would be one (1).  Basically, what this is doing is as you know that we do require permits for fences now and the Subdivision Ordinance states that “no fences shall be placed…fences, walls, hedges shall be placed across any easements” which is drainage easement or public utility easements so what we have added in here is that it cannot be placed over any easement unless what we’ve been doing since last February is requiring the individual to go before the Board of Zoning Appeals and seek a variance and get permission or sign-offs from all the utilities.  What we’re doing basically is trying to eliminate the necessity of a variance being filed if they get a sign-off say from like the Drainage Board if it’s across a drainage easement or utility company if it’s across a utility.  So, they’ll no longer have that expense of going before the Board of Zoning Appeals.  
Phil Baxter:  Okay.  

Don Williams:  I have no questions.

Phil Baxter: Do we have a motion?  

Don Williams:  I move that…do we have to have two (2) readings on this since it’s an ordinance?  

Doug Welp:  It should be…yeah.

Don Williams:  I just wanted to check.  I would move that we approve Ordinance Number 2006-01.

Phil Baxter:  We have a motion to approve.  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Sherri Rector:  And I need to put this on the next meeting’s agenda, right?  Okay.  
STREET CONSTUCTION PLANS:
PP-05-09 – Amended Filing - Lexington Subdivision, PUD by Barrington Development Group, LLC, Bruce Miller, Pres. 56.34 acres located on the S side of Ferstel Rd. 0’ SW of the intersection formed by Ferstel Rd.(S 600) & Vanada Rd. (W 550), Ohio Twp. (Complete legal on file.)
Sherri Rector: The next item is Street Construction Plans Primary Plat 05-09 amended filing Lexington Subdivision, PUD by Barrington Development Group, LLC.  Bruce Miller, President.  It is for 56.34 acres located on the south side of Ferstel Road zero (0) feet south west of the intersection of Ferstel Road and Vanada Road in Ohio Township.  Mr. Howard has reviewed the Street Construction Plans and he can give you his report.
Bobby Howard:  We have reviewed the Street Construction Plans.  Everything met with the Subdivision Control Ordinance and I would recommend approval.  

Phil Baxter: Would you like to add anything?
Bruce Miller:  Bruce Miller with Barrington Development Group.  I have nothing to add.

Phil Baxter:  Okay, Bruce.  Any questions from the board?

Don Williams:  I have no questions.

Phil Baxter:  Any remonstrators?  

Don Williams:  You don’t need them for street construction plans.

Phil Baxter: We got one anyway.

Ken Kaiser:  Ken Kaiser.  I live at 6611 Ferstel Road.  I’m a little concerned.  I know we’re going to have a lane there that we can get off the Ferstel Road on into the subdivision, but those two (2) streets coming out they’re sort a in a blind spot and I’m a little concerned about you know they’re going to have school buses up and down that street one of these days and kids are going to load there.  My concern is Bruce pretty well puts a berm out along the road.  I’d like to see that contour to the road where there’s you know no sight…
Don Williams:  Hindrance?

Ken Kaiser:  Right.  

Bobby Howard:  You’ve called me and I discussed it with you in the past.  Basically, I talked to Bruce’s engineer and he was going to review that berm and make sure that it did not interfere with sight distance before their project is completed.

Ken Kaiser:  That was my only concern you know.  Like I say once you get seventy five (75) homes in there and you got a hundred and fifty (150) cars coming out and school buses on Ferstel Road we got a lot of hills.  If they addressed that problem, that’s fine.  

Phil Baxter: Okay.  Thank you.

Don Williams: Thank you.  

Phil Baxter: Any questions from the board?  

Don Williams:  I have none.  

Phil Baxter: What’s your wishes?

Don Williams:  I move that we approve PP-05-09 in Lexington Subdivision.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Phil Baxter: Thank you, Sir.   
PP-05-13 – Schmitts’s Acres Subdivision by Ernest Schmitt. OWNERS: Ernest Schmitt, Erin Read, Ernest Schmitt, Jr. and Elizabeth Batts. 16.338 acres located on the S side of Wheatonville Rd. approximately ¾ mile E of the intersection formed by North Rd (W 1100) & Wheatonville Rd. (N 1050), Greer Twp. (Complete legal on file.)
Sherri Rector:  Next is Primary Plat 05-13 Schmitt’s Acres Subdivision by Ernest Schmitt.  Owners are Ernest Schmitt, Erin Read, Ernest Schmitt, Jr., and Elizabeth Batts.  It is 16.338 acres located on the south side of Wheatonville Road approximately three-quarter (3/4) mile east of the intersection formed by North Road and Wheatonville Road in Greer Township.  They are asking that no improvements be required to Wheatonville Road and I believe that Bobby has discussion on this.
Bobby Howard:  This is…Sherri, if I am correct this would have been a minor subdivision if it wasn’t filed…if it was filed over a year since the last recording.  Is that correct?

Sherri Rector:  Yes.

Bobby Howard:  Okay.  I did look at it.  There was just a small section of road frontage along this portion and I’d recommend approval of his no improvements to the street through this section.

Don Williams:  Okay.  We are planning on widening that road.

Bobby Howard:  This is the far eastern section of that roadway.

Don Williams:  And it’s on the south side?

Bobby Howard:  And he’s on the south side of the road in that far eastern section and he is donating…

Don Williams:  Before it turns in the lot going down the hill?

Bobby Howard:  He is donating the right-of-way for that at this time and I believe…is this all for your family?

Ernest Schmitt:  Yes.

Sherri Rector:  And it’s just four (4) lots.  

Don Williams:  Right.  And I think the smallest lot if I remember was 3.7 plus acres.  

Phil Baxter:  Any other questions?

Don Williams:  I have no other questions.

Phil Baxter:  And you do recommend Bobby?

Bobby Howard:  I recommend approval.
Don Williams:  I would move that we approve PP-05-13 as presented.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Richard Kixmiller:  I’d ask that they state their names for the record.

Fred Kuester:  Fred Kuester, the Engineer on the project and Ernie Schmitt one of the owners.  

Phil Baxter:  Thank you.  
AMENDED STREET CONSTRUCTION PLANS:
Wyngate Subdivision Section “B” by Barrington Development, Bruce Miller, Pres.
Sherri Rector: The next item is Amended Street Construction Plans Wyngate Subdivision Section “B” by Barrington Development Bruce Miller, President.  Bobby?

Bobby Howard:  Bruce, do you want to talk about what changes you are making here?

Bruce Miller:  Yes.  In the preliminary plat of the Wyngate Subdivision we recorded the “A” and “B” section of Wyngate when it was originally done three (3) years ago.  We went ahead and had a secondary on the “A” section.  We are looking to come back for a secondary on the “B” section and we made a modification in the street which required us to come back with amended street plans.  Thorndale, which is a little, short street approximately fifty (50) feet long which exits out onto Robin Hill we moved that street approximately sixty (60) feet to the east on that property.  Before we made that adjustment we went to the County Engineer and to the Warrick Area Plan Commission Executive Director to make sure that was going to remain in compliance as far as sight distance and not conflicting with cross roads Plaza Drive which was the closest cross street that we would have come in contact with.  We found out that we remained within the restriction or within the guidelines and ordinances of the county. We were given approval to do that and we made that modification.  So, we’re coming back to you today with the only correction that we made in that subdivision was to modify the location of a street moving it, staying within the ordinances and we reduced the number of lots in that section one (1) lot.  So, the total subdivision went from thirty eight (38) lots to thirty seven (37) lots.

Bobby Howard: And that drive will remain private as it was?

Bruce Miller:  That driveway is private.
Bobby Howard:  Upon review of this the only thing I noticed on the submittal was that your engineer didn’t show any new stop sign or street signs.  So, other than that I’d recommend approval subject to them getting me a sheet up here showing stop signs and street signs.  It is on the Certificate of Compliance.  It just did not show on the plans.  

Bruce Miller:  We’ll make sure that comes before you on the secondary plan that we submit to you if you approve.

Phil Baxter: Any questions from the board?  

Don Williams:  I have none.

Phil Baxter:  What’s your wishes?

Don Williams:  That’s the only problem?

Bobby Howard:  Yes.

Don Williams:  You recommend approval I assume based on that contingency?  That being the case, I would recommend we approve the Huntington Ridge Subdivision…is that the right one?

Sherri Rector:  Wyngate.

Don Williams:  Wyngate.  I’m sorry.  I retract that.  I recommend the Wyngate Subdivision Section “B” contingent upon stop signs and street signs being approved and put in upon the approval of our engineer.  
Phil Baxter:  I have a motion to approve.  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Phil Baxter: Thank you, Sir.  

REQUEST FOR ACCEPTANCE OF STREETS FOR MAINTENANCE:

Huntington Ridge Subdivision by Maken Corporation.
Sherri Rector:  Request for Acceptance of Streets for Maintenance Huntington Ridge Subdivision by Maken Corporation.  Mr. Howard has inspected the streets.
Bobby Howard:  We did go out and inspect Kenny’s streets.  There was an initial punch list, but he did make all the corrections so I would recommend acceptance of the streets for maintenance at this time.  

Ken Ubelhor:  Ken Ubelhor, President of Maken Corporation.  And I agree with his assessment that we ought to approve them.  

Phil Baxter:  Any questions?

Don Williams:  I have none.

Phil Baxter:  What’s your wishes?

Don Williams:  I would move that we accept the streets for maintenance in Huntington Ridge Subdivision.

Phil Baxter:  We have a motion to approve.  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Phil Baxter: Thank you, Sir.

Ken Ubelhor:  Thank you both.
Sherri Rector: That’s all I have.  Thank you.  
Phil Baxter: Thank you, Sherri.  Roger?  

ITEMS FOR DISCUSSION

Resolution 2006-​​​01 – Schedule of Regular & Regular/APC Meetings

Roger Emmons: The first item for discussion the resolutions that set the schedule of regular and regular/APC meetings. I think you were copied on a list of those.  We have it listed as “Warrick County Commissioners Resolution 2006-01.”  

WARRICK COUNTY COMMISSIONERS RESOLUTION 2006-01


WHEREAS, Indiana Code 36-2-2-6 provides that the Board of Commissioners shall by resolution at the first meeting in January of each year, establish dates of regular meetings to be held throughout the year;


NOW, THEREFORE, be it resolved by the Board of Commissioners of Warrick County that said Board shall hold regular meetings on the dates and times as hereinafter set forth:

WEDNESDAY

JANUARY 11, 2006


4:00PM

APC

WEDNESDAY

JANUARY 18, 2006


4:00PM

REGULAR

WEDNESDAY

JANUARY 25, 2006


4:00PM

APC

WEDNESDAY

FEBRUARY 8, 2006


4:00PM

APC

WEDNESDAY

FEBRUARY 15, 2006

4:00PM

REGULAR

WEDNESDAY

FEBRUARY 22, 2006

4:00PM

APC

WEDNESDAY

MARCH 8, 2006


4:00PM

APC

WEDNESDAY

MARCH 15, 2006


4:00PM

REGULAR

WEDNESDAY

MARCH 22, 2006


4:00PM

APC

WEDNESDAY

APRIL 12, 2006


4:00PM

APC

WEDNESDAY

APRIL 29, 2006


4:00PM

REGULAR

WEDNESDAY

APRIL 26, 2006


4:00PM

APC

WEDNESDAY

MAY 10, 2006


4:00PM

APC

WEDNESDAY

MAY 17, 2006


4:00PM

REGULAR

WEDNESDAY

MAY 24, 2006


4:00PM

APC

WEDNESDAY

JUNE 14 2006



4:00PM

APC

WEDNESDAY

JUNE 21, 2006


4:00PM

REGULAR

WEDNESDAY

JUNE 28, 2006


4:00PM

APC

WEDNESDAY

JULY 12, 2006


4:00PM

APC

WEDNESDAY

JULY 19, 2006


4:00PM

REGULAR

WEDNESDAY

JULY 26, 2006


4:00PM

APC

WEDNESDAY

AUGUST 9, 2006


4:00PM

APC

WEDNESDAY

AUGUST 16, 2006


4:00PM

REGULAR

WEDNESDAY

AUGUST 23, 2006


4:00PM

APC

WEDNESDAY

SEPTEMBER 13, 2006

4:00PM

APC

WEDNESDAY

SEPTEMBER 20, 2006

4:00PM

REGULAR

WEDNESDAY

SEPTEMBER 27, 2006

4:00PM

APC

WEDNESDAY

OCTOBER 11, 2006


4:00PM

APC

WEDNESDAY

OCTOBER 18, 2006


4:00PM

REGULAR

WEDNESDAY

OCTOBER 25, 2006


4:00PM

APC

WEDNESDAY

NOVEMBER 8, 2006


4:00PM

APC

WEDNESDAY

NOVEMBER 15, 2006

4:00PM

REGULAR

WEDNESDAY

NOVEMBER 22, 2006

4:00PM

APC

WEDNESDAY

DECEMBER 13, 2006

4:00PM

APC

WEDNESDAY

DECEMBER 20, 2006

4:00PM

REGULAR

WEDNESDAY

DECEMBER 27, 2006

4:00PM

APC


THIS RESOLUTION PASSED AND ORDAINED THIS 11th DAY OF JANUARY, 2006.
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______________________________









Phillip H. Baxter, President









______________________________









Don Williams, Vice-President









_____________________________









Carl Jay Conner, Member

ATTEST:

____________________________________

Richard I. Kixmiller, Auditor

Phil Baxter: Do we have a motion to approve the motion?

Don Williams:  What would be the resolution number?

Phil Baxter:  2006-01.

Don Williams:  I move that we approve the schedule of regular meetings Resolution 2006-01.

Phil Baxter:  Do you need to go?

Don Williams:  What’s that?

Phil Baxter:  Do you need to go now?

Don Williams:  No.  Not just yet.  

Phil Baxter:  Okay.

Don Williams: That’s my motion that we approve that if you’ll second.

Phil Baxter:  I’ll second. All in favor?  Aye.

Don Williams: Aye.  
Resolution 2006-02– Schedule of Payroll Meetings

Roger Emmons: Next is the payroll meetings and they are the dates that don’t fall on you Regular Commissioner Meetings and they are all Thursday except for one Tuesday on November 21, 2006.  Do you want me to list all of these?

Don Williams:  I don’t think you need to.  We’ve all read through them.

Phil Baxter:  No.

Roger Emmons:  This is Resolution 2006-02.

Don Williams:  I would move that we approve Resolution 2006-02 the Scheduled of Payroll Meetings.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

WARRICK COUNTY COMMISSIONER RESOLUTION 2006-02


WHEREAS, Indiana Code 36-2-2-6 provides that the Board of Commissioners shall by resolution at the first meeting in January of each year, establish dates of regular meetings to be held throughout the year;

WHEREAS, the Commissioners desire to establish their meeting dates to approve payroll claims for the calendar year of 2006;

NOW, THEREFORE, be it resolved by the Board of Commissioners of Warrick County that said Board shall hold regular meetings to approve payroll on the dates and times as hereinafter set forth:


THURSDAY

JANUARY 5, 2006

3:30 PM


THURSDAY

FEBRUARY 2, 2006

3:30 PM


THURSDAY

MARCH 2, 2006

3:30 PM


THURSDAY

MARCH 30, 2006

3:30 PM


THURSDAY

JUNE 8, 2006


3:30 PM


THURSDAY

JULY 6, 2006


3:30 PM


THURSDAY

AUGUST 3, 2006

3:30 PM


THURSDAY

AUGUST 31, 2006

3:30 PM


TUESDAY

NOVEMBER 21, 2006
3:30 PM



THURSDAY

DECEMBER 7, 2006

3:30 PM

All other payroll claims will be presented for approval at the appropriate regularly scheduled Commissioner meeting as set forth in Warrick County Commissioners Resolution No. 2006-01.


THIS RESOLUTION PASSED AND ORDAINED THIS 11TH DAY OF JANUARY, 2006.
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Carl Jay Conner, Member

ATTEST:

_________________________ 

Richard I. Kixmiller, Auditor

Ordinance 2006-​​​02  – Schedule of Holidays

Roger Emmons:  The next item is the Ordinance that establishes the holidays for the year 2006.  Do you want me to list those?  

Phil Baxter:  I don’t think so.

Roger Emmons:  This would be Ordinance 2006-02.  

Phil Baxter:  I’ll move to approve Ordinance 2006-02.  

Don Williams: Second.

Phil Baxter: All in favor?  Aye.

Don Williams: Aye.  
WARRICK COUNTY COMMISSIONERS ORDINANCE 2006-02
WHEREAS, Indiana Code 5 10-6-1 provides that the Warrick County Board of Commissioners shall, by ordinance, establish dates designated to be Holidays for the year;

NOW, THEREFORE, be it ordained by the Warrick County Board of Commissioners that said Board establishes the following days as legal holidays for the year 2006:








OBSERVED
New Year’s Day



Monday
January 2, 2006

Martin Luther King, Jr. Day


Monday
January 16

President’s Day



Monday
February 20

Good Friday




Friday

April 14

Primary Election Day



Tuesday
May 2

Memorial Day




Monday
May 29

Independence Day



Tuesday
July 4

Labor Day




Monday
September 4

General Election Day



Tuesday
November 7

Veterans’ Day




Friday

November 10

Thanksgiving  Break



Thu-Fri
November 23 & 24

Christmas Eve & Christmas


Mon-Tue
December 25 & 26

New Year’s Eve



Monday
January 1, 2007

This Ordinance passed and ordained this 11th  day of January, 2006.
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ATTEST:

_______________________________

Richard I. Kixmiller, Auditor

Appointments
Commissioner Officers

Roger Emmons:  The next item is your lengthy list of appointments.  
Phil Baxter:  First is Commissioner Officers.

Don Williams:  Mr. President, I would move that we elect Carl Conner President of County Commissioners.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Phil Baxter:  I’d move we elect Don Williams, Vice President.

Don Williams: Second.

Phil Baxter: All in favor? Aye.

Don Williams: Aye.  

County Attorney
Don Williams:  I would move that we re-select B.F.O.H. Doug Welp as our County Attorney contingent on us negotiating successfully with them.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams:  Aye.  

Commissioners Office
Don Williams:  Mr. President, I would move that we appoint Roger Emmons as Administrator and Susie Taylor as Assistant to the Administrator for the upcoming year.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye. 

Drainage Board
Phil Baxter:  I’d move we elect Don Williams President of the Drainage Board.

Don Williams: Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.  Mr. President, I move we elect Phil Baxter, Vice President of Drainage Board and Carl Conner as Secretary of the Drainage Board and Dave Zengler as the Attorney for the Drainage Board.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  

Gibson County Drainage Board
Don Williams:  Mr. President, I move that Commissioner Don Williams, Commissioner Phil Baxter serve on the Joint Gibson Drainage Board.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
Spencer County Drainage Board
Don Williams:  Mr. President, I move that Carl Conner and Phil Baxter serve on the Spencer County Joint Drainage Board.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  

Veteran’s Affairs
Don Williams:  Mr. President, I move that we re-appoint Jim Koutz as the Veteran’s Officer and Secretary Jennifer Brown.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
Area Plan
Don Williams:  Mr. President, we have one (1) Commissioner member that serves on that board.  I would recommend that we re-appoint Carl Conner to the Area Plan Commission.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  We also have a second appointment which is our County Ag Agent and I would recommend that we re-appoint Gary Michel to the Area Planning Commission also.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
Landfill Foreman
Don Williams:  I would move that we re-appoint Alan Ahrens as the Landfill Foreman.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  Did we skip something there, Roger?

Roger Emmons:  No.  My mistake.  Sorry.

Don Williams:  We don’t appoint…Sherri and her board does that.  We’re trying to get that changed.  No changes on the Solid Waste Board that I know of.  I think those are still good.  

Highway 

Don Williams:  Mr. President, since Commissioner Conner is not here I would move that we table the Highway appointments until next Wednesday.  

Phil Baxter:  Okay.  I’ll second it.  All in favor?  Aye.  

Don Williams:  Aye.  
Engineering Department
Don Williams:  I would move that we re-appoint Bobby Howard as the Assistant Engineer.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  Contingent on the outcome of his test maybe we can elevate him.  We’ll see how that comes out.

Phil Baxter:  Yes.  
Building Department Office Administrator
Don Williams:  I move that we re-appoint Peggy Smith to that position.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

County Health Officer
Don Williams:  I move that we re-appoint Dr. Noel Martin as County Health Officer.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Economic Development Advisory Council and Redevelopment Commission


Don Williams:  I would move that both Economic Development Advisory appointments to that board and Redevelopment Commission be tabled until 1-18 when all three (3) Commissioners can be present.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye. 

Economic Development Secretary
Phil Baxter:  Economic Development Secretary, Katie Sims

Don Williams:  I would move that we re-appoint her as the Secretary.
Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Common Construction and Wage Committee
Don Williams:  Mr. President, I move that we retain Tom Tweedy, John Bush and Gary Hopwood for Common Construction and Wage Committee. 
Phil Baxter:  I’ll second it.  All in favor? Aye.

Don Williams: Aye.  

Property Tax Assessment Board
Don Williams:  I would move that we re-appoint our two (2) appointments Buffy Harris and David Talley to that board.

Phil Baxter:  I’ll second it. All in favor? Aye.

Don Williams: Aye.  

Emergency Management Advisory Council
Don Williams:  I would move that we table those appointments until next week also.

Phil Baxter:  I’ll second it. All in favor?  Aye.

Don Williams: Aye.  

Emergency Management Agency


Don Williams:  I move that we re-appoint Dallas Scott as Director and Doris Sullivan as the Secretary.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams:  Aye.

Local Emergency Planning Committee
Don William:  I move that we retain you (Phil Baxter) on that particular board.

Phil Baxter:  I’ll second it.  All in favor? Aye.

Don Williams: Aye.  

Alcoholic Beverage Board
Don Williams:  I would move that we retain Jack Pike for the Alcoholic Beverage Board.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  

ADA Coordinator, OSHA Representative and Alcohol Testing Coordinator
Don Williams:  Mr. President, I would move that we appoint Roger Emmons for the following positions: ADA Coordinator, State OSHA Representative and Drug and Alcohol Testing Coordinator.  
Phil Baxter:  I’ll second it. All in favor?  Aye.

Don Williams: Aye.  

Ohio Township Library Board
Don Williams:  I would move at this particular point that we table it also until next week.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  

County Health Board
Don Williams: I would move…let’s see I think we have two (2) there?

Phil Baxter:  Yes.

Don Williams:  We re-appoint Floyd Long as a Licensed Physician and the Health Professional Rita Carey, who is an R.N.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.

Board of Zoning Appeals
Don Williams:  Board of Zoning Appeals as you know Mr. President, John Penninger who has served for the last, I believe, two (2) years has done an outstanding job has resigned and I personally would like to have another appointment from the building area on that board and I would like to table that until we can some input from that community.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
EUTS (Evansville Urban Transportation Study) 

Don Williams:  At this point in time, normally our President serves on the EUTS Board so I would move that we appoint Carl Conner to the EUTS Board.

Phil Baxter:  Okay.  I’ll second it.  All in favor?  Aye.

Don Williams:  Aye.

Weed Control and Animal Disease Control
Phil Baxter: Do you want to table those also?

Don Williams:  I move to table those also.

Phil Baxter:  I’ll second it. All in favor?  Aye.

Don Williams: Aye.

Southwest Indiana Regional Development Commission
Don Williams:  I would move that the following people serve on that Commission: Judy Weatherholt, she currently serves on that; Tom Stine, who currently serves on that board.  We also need a government employee to serve on that board and I would like to volunteer to do that and that would by my motion that those three (3) people serve on the Southwest Indiana Regional Development Commission.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams:  Aye.  

Four Rivers RC  & D

Don Williams:  Now, you’ve served on that the last two (2) years.  Do you want to stay there or do you want me to do that?

Phil Baxter:  I think you want to.  I move that Don serve on the Four Rivers RC & D.  Do I have a second?  

Don Williams: I’ll second it.

Phil Baxter: All in favor? Aye.

Don Williams: Aye.

Pigeon Township Sewer District
Don Williams:  I don’t think we have any appointments.

Phil Baxter:  No.  We don’t.  I was on a roll.  

Don Williams:  I think that’s it, Mr. President.  I would…I don’t think I need to make a motion but, we’re nearly through this meeting and if we look at our appointments there I would request that you go ahead and conclude this meeting as your last official act of this current board.
Phil Baxter: Right now?

Don Williams:  We’ll you don’t have to end it yet.  We have a few more items.  There’s no need for me to take over the chair as Vice President.

Phil Baxter:  Okay.  Okay Roger.  
Sick Day Reimbursement
Roger Emmons:  The next item for discussion is a sick day reimbursement claim.  This is for an employee who left employment with the Drug and Alcohol Program which Judge Meier disbanded and he’s formed a new Drug and Alcohol Court; and this is for thirty (30) sick days which this person has earned.  I have the claim.  I did send an email to Judge Meier reminding him that pursuant to the Commissioners and Councils procedure this will be up to him to pay this claim. It will have to come out of one of his budgets that he has discretionary over so if he doesn’t have it he’ll have to go to the Council either for an additional or a transfer.  
Phil Baxter:  Any questions from the board?

Don Williams:  None.

Phil Baxter:  Do I have a motion?  

Don Williams: I move to approve.

Phil Baxter: We have a motion to approve. I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  I request a five (5) minute break.  

Phil Baxter:  Okay.  

Don Williams:  I move we recess for a period of five (5) minutes.

Phil Baxter:  We are recessed for five (5) minutes.

Don Williams:  Second.  Aye.

Phil Baxter: Aye.  

Five Minute Recess

Phil Baxter:  The Commissioner’s Meeting will now come to order.  Okay Roger.
ADMINISTRATOR

Stonehaven Area Sewer

Roger Emmons:  The Stonehaven Area Sewer, I still have not heard back from the Mayor as to where they are at on their review and suggestions, if any, for the revisions to the Interlocal Agreement.  It’s been some time.  Regarding that archaeological reconnaissance that has been required by IDEM for lift station number one (1), Wessler sent out or solicited quotes.  They are waiting to get those back in the next few days so I should know something at next Wednesday’s meeting.  That’s it for Stonehaven.  I don’t have any other information.  

Don Williams: How long have we been working now on this Interlocal Agreement?  It seems like forever.

Roger Emmons: Well, a good year for sure.  Maybe longer.

Doug Welp:  Since April of ’04.  

Don Williams: April ’04 okay.  

Roger Emmons:  Make that two (2) years.

Don Williams:  Yeah, I think we can chew on this.  This is just a thought.  I believe we need to talk to the Mayor and say I mean does the city want to do this or not?  If they don’t then we need to go elsewhere.  

Roger Emmons:  I think she is…

Don Williams:  I mean we are at a point with the Agreed Order I don’t think we can wait any longer.  I think we need to proceed and even if it ends up being a more costly fix we need to do it because you know the amount of money that IDEM could fine us per day far out weighs the additional by not getting it done.  So, I have no idea…well, I have some things that I could conjecture, but that’s all it would be as to what the hold up is.  

Roger Emmons:  I’ll meet personally with her and emphasize about the point about the IDEM Agreed Order and the fact that those citizens out there you know they need a proper sewer disposal system even thought its going to cost them.  But, they are in violation of State Law too so I hope to have a report back from her next week then.  Is that satisfactory at this time?

Don Williams: Sure.  Or even the week after really.  
Roger Emmons:  Okay.  
Credit Application for EMA

Roger Emmons:  I have a second item, Emergency Management Agency.  I don’t guess Dallas is here.  He has a credit application for this company in Evansville…what is it?  They are GCS EcoLab Service, Inc; and I thought he was going to be here to represent that, but he’s not.  You know I think that can wait if you want to table that.  

Phil Baxter: Do you know what type of equipment he is talking about?

Roger Emmons:  I believe he told me he took a coffee machine down there for repair.  I mean I initially thought it was emergency you know management equipment, but I don’t think that’s the case.  It’s a situation where if he uses it he’s got to pay for it himself and wait for reimbursement.  If he gets credit established then he can file a county claim.  I don’t think it’s a problem tabling it.

Don Williams: We’re not talking a credit card we’re just talking…?

Roger Emmons:  No.  No it’s not a credit card.  

Don Williams:  Because that does not at this point to me sound like any kind of an emergency.  I do not want to circumvent the normal process unless it’s needed and it may be needed, but I’d like…I would move that we table this because I’d like to hear Mr. Scott’s justification.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.  
Renewal on the Insurance Portion for Stop Loss Protection on the County’s Medical Plan

Roger Emmons: The next item is from Dave Waltz.  It is a renewal for the Stop Loss portion of our health insurance and because we’re continuing on at least for the foreseeable time with MedBen the renewal is for the…the county is responsible for up to the first Sixty Thousand Dollars ($60,000.00) on any one (1) claim for participant in a year; and anything above that the reinsurance or Stop Loss covers that.  Now, there’s a couple plan participants that are listed at higher levels because of particular medical situations.  But, we need to, I believe, approve this.  I mean we need the insurance in place for anything you know to protect the county.
Don Williams:  I don’t have any questions.

Phil Baxter:  Do you have a motion?

Don Williams:  I move to approve.  

Phil Baxter: We have a motion to approve.  Second.  All in favor?  Aye.

Don Williams: Aye.  
Health Insurance Issues

Roger Emmons:  I’ve got a couple more items if you don’t mind?  Also relating to insurance, we’ve got two (2) participants and I believe I’ve discussed these with you individually they are ex-con letters that’s out of the contract.  It does amend the contract but it’s on a case-by-case individually.  One (1) is approving a new medication with a co-pay for a plan participant that’s currently not in the pharmacy because it’s new.  The other one is a claim that was filed past the twelve (12) month filing deadline which is no fault of the plan participant.  There was a car wreck.  Their auto insurance card was presented.  They should have presented the MedBen card, but they didn’t know that.  The service provider waited twenty seven (27) months before they filed the claim with MedBen and they had ample time shortly after they provided services to file the claim.  So, this just makes it so you’re approving that claim being paid past the twelve (12) month limit.  
Phil Baxter:  Any questions?

Don Williams:  I have none.

Phil Baxter: What’s your wishes?  

Don Williams:  I would move that we approve both of the ex-con letters.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams:  Aye.  

Prospect Drive Salt Barn

Roger Emmons: Let’s see if there’s anything else?

Don Williams: The salt barn maybe?

Roger Emmons: Well, I think at your last meeting that you mentioned that if a certain proposal from a local contractor met our needs…

Don Williams: That’s right.  We did go ahead and approve that last meeting.

Roger Emmons: So that’s been taken care of.

Building Department Request
Roger Emmons:  The request from your Building Department Secretary, you can answer that administratively.  That doesn’t have to be covered in a meeting.  

Newburgh Greenway Project
Roger Emmons: Also, on page two (2), number four (4) regarding the Newburgh Greenway Project, I’d like for Judy Weatherholt to pay that.  Sorry, Judy.  That’s also something administrative in nature.  But, after we make this particular Fifty Thousand ($50,000.00) payment, we will still owe two (2) more payments so it’s something to think about and I’m just asking if we can pay the balance this year out of Highway Donation.  I think that’s the only fund I have…

Don Williams:  That’s the Seventy Five Nine Seventy?
Roger Emmons:  Yeah.  

Don Williams: We do have those funds there?

Roger Emmons:  Yes.

Don Williams:  So, I would move that we go ahead and do that Commissioner Baxter if you are in agreement.

Phil Baxter:  I am in agreement.  I’ll second it. All in favor?  Aye.

Don Williams: Aye.  

Roger Emmons:  Thank you.  

Firewood Requests from Tornado Debris
Roger Emmons:  One thing on number five (5) there the Landfill Foreman…and I think this is something it’s obvious to say “no” to this but he did not want to make the decision.  The tornado debris…all the trees a lot of people are asking if they can come out there and get that for firewood and I think with the county’s liability exposure that is something that should not be allowed.

Phil Baxter:  I agree, Roger.  

Don Williams:  I would agree too because if somebody was using a chainsaw even though it’s their own on government property and cut themselves or whatever it may be.  I would like our attorney to confirm my fears there.

Doug Welp:  Like we’ve discussed before you can get sued for about any reason.  I don’t think that’s a particularly case to be honest with you for the person that would be doing the suing because you’re allowing them on the property for their benefit to get this debris off, but it’s not to say there isn’t exposure there.  What it is….what it is really is there’s cost and under your currently liability say you get sued you guys are in for the first Twenty Five Thousand ($25,000.00).  Nothing you can do about it. The insurance company controls the litigation.  They’ll hire their own attorney.  That attorney’s fees will come out of that first Twenty Five Thousand ($25,000.00).  If they decide to settle up for a nuisance value two (2) years down the road after the attorney’s got Twenty grand in fees and they want to settle for Five Thousand ($5,000.00) then you’re in for the full Twenty Five ($25,000.00).  You can’t eliminate all those situations but that’s one that has some possibility.  You’ve got some people out there using chainsaws.  Who knows if they know what they’re doing?  

Phil Baxter:  I agree with you.  

Don Williams:  What if the county cut the firewood and then sold it as firewood?  Is that a possibility?  

Doug Welp:  You could do that.  I kind of wonder if you’d have sales tax on that?  Income generating.  You could donate it.

Don Williams:  …Department of Natural Resources.  

Phil Baxter:  That’s better.  I like that better yeah.  

Doug Welp: You could mulch it and then they could use it on their trails.  I think we have done that with some of the material haven’t we?  Quite a bit of it?

Don Williams:  A lot of it.

Doug Welp:  Yeah.

Phil Baxter: Anything else, Roger?

Roger Emmons:  I do have one (1) last item.  I got this at two (2) o’clock from Dave Waltz’s office.  An employee…let’s see she’s in Superior One.  She’s employed at Superior Court One. She hired in on October 31st of last year.  She was timely provided the necessary paperwork to enroll in the group health plan; however, at that time she was distracted by the things and she failed to turn in the paperwork within the required time.  In other words, I guess in the December open enrollment period or you know shortly before that. She’s now wanting to know if there’s anything…if the county would allow her to go ahead and enroll in the group health insurance.  Now, it’s not the county’s fault.  She dropped the ball on it, but she is eligible for coverage and this would be the Commissioner’s call.

Phil Baxter:  I have no problem with it.

Don Williams:  I don’t either.  Go ahead and allow that.

Roger Emmons: Thank you very much.  I believe that’s all I have.  
AUDITOR

Phil Baxter:  Mr. Kixmiller, do you have anything?  
Richard Kixmiller:  I just have one (1) thing to bring up to you this evening. It’s a matter of report.  Our postage machine that we bought about five (5), six (6) years ago is becoming obsolete.  The Post Office department has put in digital equipment for their postage machines and their postage meters so that’s going to make our postage machine obsolete.  A new one will cost about Fifteen Thousand Dollars ($15,000.00).  It will got to the end of 2006 and then a new machine will be required.  In the mean time, our scale on it has expired this year and Phoenix has loaned us a machine that we can use the rest of this year.  I’m only reporting that to you and will try to get that in the budget and so we can get a new machine next year.  I’ve already brought it up to the Council at their meeting and just so it will be out of the way and with your permission we’ll just go ahead and put that in our budget if they’ll do that.  We’ll go ahead and buy the machine and that’ll be out of the way.  

Don Williams:  I think the right approach is putting it in the budget like you said.  

Roger Emmons:  I might add the thing that you sent Mr. Kixmiller did…I mean that sounds like a lot of money but he mentioned that that postal meter has saved the county thousands of dollars.

Richard Kixmiller:  Literally, thousands of dollars because of lost postage and misuse of postage such as that.  It is normal in an office structure that you lose so much postage and I can assure you that the six (6) years that we’ve been…that Kim Kaiser has been taking care of that for the Clerk’s Office and the Auditor’s Office that we have not lost one dime on the postage machine.  It has served us well and again the neopost machine has been a good machine.  The only thing is when the Post Office department decided to go to digital these old, electronic machines are no longer usable and with that we’ll be at December 31, 2006.  

Phil Baxter:  Doug?
ATTORNEY
Epworth Road, Parcels 6 & 14

Doug Welp:  Yes.  The first matter up is…this has been on the agenda once before.  Frankly, I don’t know if this is the right time to handle it or not, but there are at least were a couple settlement proposals on Epworth Road.  Parcel 6 is a property owned by…was a property owned by Don Creek.  It’s now owned by Alliance Newburgh and then the other one is Parcel 14 which is owned by Michael and Rita Schnur, which are here tonight.  We’ve received condemnation award, the report of the appraisers back on Parcel 14, which is the one owned by Michael and Rita Schnur; and I provided you with a larger copy of that print-out which has all that information on it.  So, it’s up to you whether you want to wait until some other time to deal in that fashion we can also discuss because that’s litigation…ongoing litigation we can discuss those matters in Executive Session if you would like in some point in terms of coming up a matrix and a system of having to treat all of those evenly or fairly.
Don Williams:  Do we need to take any action on this tonight?

Doug Welp:  We don’t need to.  No.  And probably what I’d suggest if you don’t want to is to remove it from the agenda and then we can put it back on at a later date when you know we’re ready to deal with these in a comprehensive manner, but that’s up to you.  

Don Williams:  I would move we do as our attorney suggests remove Parcel 6 and 14 until we are ready to deal with that issue.

Phil Baxter:  I’ll second it.  All in favor?  Aye.

Don Williams: Aye.
Air Commerce Park Resolution (Resolution No. 2006-3)

Doug Welp:  The next matter up is the Air Commerce Park proposed legislation.  This was introduced by State Senator Vaneta Becker.  It is Senate Bill 382.  In a nutshell what this Air Commerce Park legislation does it is now specific only to Vanderburgh County.  Originally, it included Warrick, Posey and Gibson along with Vanderburgh County.  But, the board was controlled by Vanderburgh.  That was one of the initial objections.  It also allowed that board to condemn any property in any of the surrounding counties.  Those provisions have been taken out.  The property that can be condemned or designated as an Air Commerce Park is now limited solely to Vanderburgh County.  Part of the issue now is that this provides an additional economic development tool for Vanderburgh County.  There was discussion.  We had a meeting with State Senator Vaneta Becker along with four (4) State Representatives back on, I believe, it was December 28th to discuss this.  We also had in attendance Bud Farmer, who’s the President of the Evansville Airport Authority and discussed some of the issues that continue to exist with this legislation.  I think at some point this Air Commerce Park the Vanderburgh County Authority will attempt to extend this Air Commerce Park into Warrick County because the flight path for the Evansville-Vanderburgh Airport extends out into Warrick County and then there are issues as to how that board would be constituted and so in any event, I was requested to draft a resolution which expresses Warrick County’s concerns and position with regard to the proposed Air Commerce Park legislation.  I would entertain any questions that you might have on that.

Don Williams:  I thought it was worded quite well.  In the original, I think the original proposal I mean it was underway before we even heard about it and that was one of the things that I think they had an area and pretty well the whole town of Elberfeld was in it meant that an elected body could literally condemn property in Warrick County in this case pretty well the whole Town of Elberfeld so I think Warrick County of course we want to be involved in all different regional development activities, but I think we need an even playing field and that’s what we expressed to Senator Becker and also the full representatives on the 28th.
Doug Welp:  I think you’re right.  Once the legislation gets put in place to add on a county or two (2) counties you then have to either remove people who are already on the board or add additional spots, and the question is how does that representation become equal; and Commissioner Williams you are correct on the legislation as it was originally proposed it allowed this board to condemn property…could have condemned the property along, for instance, Epworth Road and instead of the county capturing that money for its T.I.F. District that money would have flowed into this Vanderburgh Development Authority.  That board controlled by Vanderburgh County folks would then decide on how to spend it.  It could do the same to the North Warrick Industrial Park.
Phil Baxter:  I think you did a good job of writing it up and I would move that we adopt the Resolution 2006-03.  Do I have a second?
Don Williams:  You do.  I second that.  

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

RESOLUTION NO. 2006-03

A RESOLUTION OF THE WARRICK COUNTY COMMISSIONERS


WHEREAS, legislation has been proposed to create an Air Commerce Park in Vanderburgh County; and


WHEREAS, the legislation as originally drafted allowed the Air Commerce Board to condemn and develop, and capture taxes from, property in Warrick, Gibson, Posey and Vanderburgh Counties, for use determined by the Air Commerce Board, and at least 7 of the 9 members of the Air Commerce Board would be Vanderburgh County residents; and


WHEREAS, pursuant to a meeting on December 2, 2005, a group of Warrick County and Evansville Airport officials met with State Representative Suzanne Crouch and State Senator Vaneta Becker, concerning the proposed legislation; and


WHEREAS, subsequent to the meeting on December 2, 2005, the proposed legislation was amended to eliminate the Air Commerce Board’s ability to condemn property or capture incremental taxes in Warrick, Gibson or Posey Counties, to limit the Air Commerce Park to approximately 2,400 acres in Vanderburgh County and to require that all members of the Air Commerce Board be residents of Vanderburgh County; and


WHEREAS, on December 28, 2005, a group of Warrick County and Evansville Airport officials met with State Representatives Suzanne Crouch, Dennis Avery, Russ Stilwell and Phil Hoy, and State Senator Vaneta Becker, to discuss the proposed legislation again; and


WHEREAS, the legislation in its current form does not promote regional economic development, but, rather, provides the Air Commerce Board of Vanderburgh County additional economic development tools that are not available to neighboring counties; and 


WHEREAS, the Board of Commissioners of Warrick County is in favor of regional economic development, but is opposed to the Air Commerce Park legislation as currently drafted, and believes that the concept of regional economic development involves fair representation on the Board, that such representation should be determined from the inception of the legislation.


THEREFORE, IT IS RESOLVED as follows:

1. That the Board of Commissioners of Warrick County is in favor of regional economic development;

2. That the Board of Commissioners of Warrick County is opposed to the proposed legislation creating the Air Commerce Park in its current form;

3. Pursuant to its willingness to further regional economic development, the Board of Commissioners of Warrick County requests the Warrick County Economic Development Department to form a committee composed of the President of the County Council (or his designee), the President of the Board of Commissioners of Warrick County (or his designee), a member of the Redevelopment Commission of Warrick County, the Executive Director of the Economic Development Department of Warrick County and the County Attorney to study the issue of regional economic development.

SO RESOLVED, this 11th day of January, 2006.
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Proposed FMLA Leave Request Form

Doug Welp:  The last matter on the agenda is a proposed FMLA Leave Request Form.  This was frankly fairly simple to put together.  I think it’s a good idea for future use when the employees request FMLA leave to have them state name, address, position, so forth, reason for the leave, date of expected start, date of expected return and then it provides an area which is already made out saying “granted” or “denied” or “provisionally granted.”  I put it in bold that under certain circumstances a medical certification has to be attached, but this allows the board then to relate its decision on FMLA leave requests.
Don Williams:  Usually those come in through Roger and I thought the form was quite good.  I like Roger’s opinion before we approve that form.

Roger Emmons:  I think this is excellent something that we should’ve had in place for sometime, but at least this…there are circumstances where an employee you know boom…something happens, they have to have emergency surgery or whatever.  That’s…what an exigent situation?  

Doug Welp:  Yes.

Roger Emmons:  But, is someone knows in advance this way we’ve got a record of it and we’ve got an official action granting or denying it.  It is in writing.  So, I would recommend that you adopt this.

Don Williams:  So moved.  

Phil Baxter: We have a motion to adopt.  Do we have a second?  All in favor?  Aye.

Don Williams:  Aye.  
COMMISSIONERS ITEMS FOR DISCUSSION

Commissioner Baxter:  Commissioner Williams do you have any business?  

Commissioner Williams:  I have no business.  
Commissioner Baxter:  I have none.  
Roger Emmons:  Doug, did you have the original on the Commerce Park?  I’ve got a copy here, but I didn’t know maybe I missed the original in the file.

Doug Welp:  I think I emailed this.

Roger Emmons:  Oh, you did?

Doug Welp:  Yeah.

Roger Emmons:  We can use this one.

Doug Welp:  I have a copy of what I emailed, but it’s not on bond paper.

Commissioner Williams:  Make sure it’s on a good, clean paper.  We approved it we can sign it anytime in the next day or so.

Commissioner Baxter:  Anything else?  

Commissioner Williams:  I have nothing.

Commissioner Baxter:  Can I have a motion?

Commissioner Williams:  I move that we adjourn.

Commissioner Baxter:  I’ll second it.  All in favor?  Aye.  

Commissioner Williams:  Aye.  
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